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| certify this to be a true and correct
copy of the indicated document as
referred or transmitted to committee.

Chief Clerk of the House

FILED maR - 8 2007
e reiller s o, 308

A BILL TO BE ENTITLED
AN ACT

relating to the authority of certain municipalities and counties to
régulate subdivisions near an international border.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 212.012, Local Government Code, 1is
amended by amending Subsections (a), (c), (d), (e), (f£), (h), and
(i) and adding Subsections (j) and (k) to read as follows:

(a) Except as provided by Subsection (c), (d), or (j)
[Subseection—+te)], an entity described by Subsection (b) may not

serve or connect ahy land with water, sewer, electricity, gas, or
other utility service unless the entity has been presented with or
otherwise holds a certificate applicable to the land issued under
Section 212.0115.

(c) An entity described by Subsection (b) may serve orx
connect land with water, sewer, electricity, gas, or other utility
service regardless of whether the entity is presented with or
otherwise holds a certificate applicable to the land issued under
Section 212.0115 if:

(1) the land is covered by a development plat approved
under Subchapter B or under an ordinance or rule relating to the
development plat;

(2) the land was first served or connected with
service by an entity described by Subsection (b) (1), (b)(2), or

(b)(3) before September 1, 1987; or

80R8053 MSE-D 1
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(3) the 1land was first served or connected with

service by an entity described by Subsection (b} (4), (b)(5), or

(b) (6) before September 1, 1989 [+ox
[ ) ]  cinal ] . " c
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(d) In a county to which Subchapter B, Chapter 232, applies,

an entity described by Subsection (b) may serve or connect land with

water, sewer, electricity, gas, or other utility service that is

located in the extraterritorial jurisdiction of a municipality

regardless of whether the entity is presented with or otherwise

holds a certificate applicable to the land issued under Section

212.0115, if the municipal authority responsible for approving

plats issues a certificate stating that:

{l1) the subdivided land:

(A) was sold or conveyed by a subdivider or

developer by ény means of conveyance, including a contract for deed

or executory contract, before:

(i) September 1, 1995, in a county defined

under Section 232.022(a) (1);

(ii) September 1, 1999, in a county defined

under Section 232.022(a) (1) if, on August 31, 1999, the subdivided

land was located in the extraterritorial Jjurisdiction of a

municipality as determined by Chapter 42; or

80R8053 MSE-D 3
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(1iii) September 1, 2005, in a county

defined under Section 232.022(a) (2);

(B) has not been subdivided after September 1,

1995, September 1, 1999, or September 1, 2005, as applicable under

Paragraph (A);

(C) 1is the site of construction of a residence,

evidenced by at least the existence of a completed foundation, that

was begun on or before:

(1) May 1, 2003, in a county defined under

Section 232.022(a)(1); or

(ii) September 1, 2005, in a county defined

under Section 232.022(a)(2); and

(D) has had adequate sewer services installed to

service the lot or dwelling; or

(2) the subdivided land is a lot of record as defined

by Section 232.021(6-a) that is located in a county defined by

Section 232.022(a)(1l) and has adequate sewer services installed

that are fully operable to service the lot or dwelling.

(e An entity described by Subsection (b) may provide

utility service to land described by Subsection (d) (1) or (2)

[Subsection{cr44A)] only if the person requesting service:

(1) is not the land's subdivider or developer or the

subdivider's or developer's agent; and

(2) provides to the entity a certificate described by

Subsection (d) [4e425].

(f) [4e>] A person requesting service may obtain a

certificate under Subsection (d) (1) or (2) [Subseetion{e}{4){A}]

80R8053 MSE-D 4
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only if the person is the owner or purchaser of the subdivided land

and provides to the municipal authority responsible for approving

plats documentation containing [eithex]:

(1) a copy of the means of conveyance or other

documents that show that the land was sold or conveyed by a

subdivider or developer [+eo—theperson—sreguesting serviece] before
September 1, 1995, before September 1, 1999, or before September 1,

2005, as applicable under Subsection (d)[—anéd—a—netarized

before September 12005, asapplicablel; [o¥x]

(2) for a certificate issued under Subsection (d) (1),

a notarized affidavit by the person requesting service that states

that [+he property was sold-—or—econveyed +tothat perseon—before

£hat] construction of a residence on the land, evidenced by at least

the existence of a completed foundation, was begun on or before May

1, 2003, in a county defined by Section 232.022(a) (1) or September

1, 2005, in a county defined by Section 232.022(a)(2), and the

request for utility connection or service is to connect oxr serve a

residence described by Subsection (d) (1) (C);

(3) a notarized affidavit by the person requesting

service that states that the subdivided land has not been further

subdivided after September 1, 1995, September 1, 1999, or September

1, 1989, as applicable under Subsection (d); and

(4) evidence that adequate sewer service or facilities

80R8053 MSE-D 5
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dwelling from an entity described by Subsection (b) or the

authorized agent responsible for the licensing or permitting of

on-site sewage facilities under Chapter 366, Health and Safety
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(h) This section may not be construed to abrogate any civil
or criminal proceeding or prosecution or to waive any penalty

against a subdivider or developer for a violation of a state ox

local law, regardless of the date on which the violation occurred.
(i) In this section:

(1) "Developer" has the meaning assigned by Section

232.021.

(2) "Foundation" means the lowest division of a
residence, usually consisting of a masonry slab or a pier and beam
structure, that is partly or wholly below the surface of the ground
and on which the residential structure rests.

(3) [42>] "Subdivider" has the meaning assigned by
Section 232.021.

(i) Except as provided by Subsection (k), this section does

not prohibit a watexr or sewer utility from providing in a county

80R8053 MSE-D 6
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defined by Section 232.022(a) (1) water or sewer utility connection

0or service to a residential dwelling that:

(1) is provided water or wastewater facilities under

or in conjunction with a federal or state funding program designed

. to address inadequate water or wastewater facilities in colonias or

to residential lots located in a county described by Section

232.022(a)(1);

(2) is an existing dwelling identified as an eligible

recipient for funding by the funding agency providing adequate

water and wastewater facilities or improvements;

(3) when connected, will comply with the minimum state

standards for both water and sewer facilities and as prescribed by

the model subdivision rules adopted undexr Section 16.343, Water
Code; and

(4) i1s located in a project for which the municipality

with jurisdiction over the project or the approval of plats within

the project area has approved the improvement project by order,

resolution, or interlocal agreement under Chapter 791, Government

Code.

(k) A utility may not serve any subdivided land with water

utility connection or service under Subsection (j) unless the

entity receives a determination that adequate sewer services have

been installed to service the lot or dwelling from the municipal

authority responsible for approving plats, an entity described by

Subsection (b), or the authorized agent responsible for the

licensing or permitting of on-site sewage facilities pursuant to

Chapter 366, Health and Safety Code.

80R8053 MSE-D 7
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SECTION 2. Section 232.021, Local Government Code, 1is
amended by amending Subdivision (2) and adding Subdivisions (2-a),
(2-b), and (6-a) to read as follows:

(2) "Common promotional plan" means any plan or scheme

of operation undertaken by a single subdivider or developer or a

group of subdividers or developers acting in concert, either

personally or through an agent, to offer for sale or lease lots when
the land is:

(A) contiguous or part of the same area of land;
or |

(B) known, designated, or advertised as a common
unit or by a common name.

(2-a) "Develop" means a structural improvement or

man-made change to a lot intended for residential use undertaken to

improve, enhance, or otherwise make suitable real property for

purposes of sale, resale, or lease.

(2-b) '"Developer" means a person who owns any interest

in real property and directly or indirectly develops real property

in the ordinary course of business or as part of a common

promotional plan.

(6-a) "Lot of record" means:

() a lot, the boundaries of which were

established by a plat recorded in the office of the county clerk

before September 1, 1989, that has not been subdivided after

September 1, 1989; or

(BY a 1lot, the boundaries of which were

established by a metes and bounds description in a deed of

80R8053 MSE-D 8
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conveyance, a contract of sale, or other executory contract to

convey real property that has been legally executed and recorded in

the office of the county clerk before September 1, 1989, that has

not been subdivided after September 1, 1989.

SECTION 3. Section 232.024(b), Local Government Code, is
amended to read as follows:

(b) If any part of a plat applies to land intended for
residential housing and any part of that land lies in .a floodplain,
the commissioners court shall not approve the plat unless:

(1) the subdivision is developed in compliance with

the minimum reqguirements of the National Flood Insurance Program

and local regulations or orders adopted under Section 16.315, Water

Code; and

{2) the plat evidences a restrictive covenant
prohibiting [es—reguired—by +this subsection—The restrictive
covenant—shall prohibit] the construction of residential.houéing'in

any area of the subdivision that is in a floodplain unless the

housing is developed in compliance with the minimum requirements of
[gualifies—feor—insurance—under] the National Flood Insurance
Program and local regulations or orders adopted under Section
16.315, Water Code [Aet—o£f 196842 U-S-C—Sections—4001l-through
412957 .

SECTION 4. Section 232.028(b), Local Government Code, is

amended to read as follows:

(b) On the commissioners court's own motion or on the

written request of a subdivider, an owner or resident of a lot in a

subdivision, or an entity that provides a utility service, the

80R8053 MSE-D °
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commissioners court shall make the following determinations
regarding the land in which the entity or éommissioners court 1is
interested that is located within the jurisdiction of the county:

(1) whether a plat has been prepared and whether it has
been reviewed and approved by the commissioners court;

(2) whether water service facilities have been
constructed or installed to service the lot or subdivision under
Section 232.023 and are fully operable;

(3) whether sewer service facilities have been
constructed or installed to service the lot or subdivision under
Section 232.023 and are fully operable, or if septic systems are

used, whether the lot is served by a permitted on-site sewage

facility or lots in the subdivision can be adequately and legally

served by septic systems under Section 232.023; and

(4) whether electrical and gas facilities, if
available, have been constructed or installed to service the lot or
subdivision undexr Section 232.023.

SECTION 5. Section 232.029, Local Government Code, 1is
amended by amending Subsections (b), (c)}, (d4), (e), and (i) and
adding Subsections (k) and (1) to read as follows:

(b) Except as provided by Subsection (c) or Section
232.037(c), a utility may not serve or connect any subdivided land
with electricity or gas unless the entity receives a determination
from the county commissioners court under Sections 232.028(b)(2)

and (3) [Seetien—232-028{b){2)] that adequate water and sewer

services have been installed to service the lot or subdivision.

(c) An electric, gas, water, or sewer service utility may

80R8053 MSE-D 10
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serve or connect subdivided land with water, sewer, electricity,

" gas, or other utility service regardless of whether the utility

receives a certificate issued by the commissioners court under
Section 232.028(a) or receives a determination from the
commissioners court under Section 232.028(b) if the utility is

provided with a certificate issued by the commissioners court that

states that:

(1) the subdivided land:

(A) was sold or conveyed by a subdivider or

developer [f+e—the—person—reguesting—service] by any means of

conveyance, including a contract for deed or executory contract:

(i) before September 1, 1995; or

(1i) Dbefore Septemﬁer 1, 1999, if the
subdivided land on August 31, 1999, was located 1in the
extraterritorial jurisdiction of a municipality as determined by

Chapter 42;

(B) has not been subdivided after September 1,
1995, or September 1, 1999, as applicable undex Paragraph (A) [+s
1 T bdivio . el ; 14 ] . 1
provided-service]; and

(C) 1is the site of construction of a residence,

evidenced by at least the existence of a completed foundation, that
was begun[+

[ —onorbefore May—1,1997+ 0%

[++33] on or before May 1, 2003; and

(D) has had adequate sewer services installed to

service the lot or dwelling; or

80R8053 MSE-D 11
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(d) A utility may provide utility service to subdivided land

described by Subsection (c) (1) or (2) only if the person requesting
service:

(1) 1s not the land's subdivider or developer oxr the

subdivider's or developer's agent; and

(2) provides to the utility a certificate described by

Subsection (c¢) [4s34{1)].

(e) A person requesting service may obtain a certificate

under Subsection (c)(1l) or (2) only if the person is the owner or

purchaser of the subdivided land and provides to the commissioners

court documentation containing [edther]:

(1) [deocumentation—containings

[+A&)] a copy of the means of conveyance or other

documents that show that the land was sold or conveyed by a

80R8053 MSE-D 12
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subdivider or developer before September 1, 1995, before September

1, 1999, or before September 1, 1989, as applicable under

Subsection (c};
(2) [+eo—thepersenreguesting Sexrvicer
(dd——berore Seprempber 1 005, oy
(444} before Scptember i, 1099, if —the
bdivided land 21 1999 1 T ]
: ol ericdictd : e ioali ] red ]
Chapter424—and

[4B)] a notarized affidavit by that person

requesting service under Subsection (c)(1l) that states that

construction of a residence on the land, evidenced by at least the
existence of a completed foundation, was beguni+
[4é}—4x%e*&w@e*e4kﬁhéTéH%EH—e§
[543] on or before May 1, 2003, and the

request for utility connection or service is to connect or serve a

residence described by Subsection (c) (1) (C);

(3) [+—3f+the cubdivided tand onAugust 31, 1990, wac
; a » ] l | '- . J » . ;l . g . 1 ;ll
determined by Chaptexr424+or

[42)>] a notarized affidavit by the person requesting

service that states that the subdivided land has not been further

subdivided after [+

[A+—the property was—cold or conveyed-to—that

[{i)——before] September 1, 1995, [+o*
[+i5)>—Dbefoxre] September 1, 1999, or

80R8B053 MSE-D : 13
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September 1, 1989, as applicable under Subsection (¢); and

(4) evidence that adequate sewer service or facilities

have been installed and are fully operable to service the lot or

dwelling from an entity described by Section 232.021(14) or the

authorized agent responsible for the licensing or permitting of

on-site sewage facilities under Chapter 366, Health and Safety Code

(i 4] b aivided land 31 _1g9¢ J L inowl

Chapter-42] .
(i) The prohibition established by this section shall not

prohibit a water, sewer, [am] electric, or gas utility from

providing water, sewer, electric, or gas utility connection or

service to a lot [beding] sold, conveyed, or purchased through a
contract for deed or executory contract or other device by a

subdivider or developer prior to Juiy 1, 1995, or September 1, 1999,

if on August 31, 1999, the subdivided land was located in the

extraterritorial jurisdiction of a municipality that has adequate

sewer services installed that are fully operable to service the lot

[which—de1 Ny b divic ] ] L1 1

80R8B053 MSE-D 14
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previously—establtished—serviee] and was subdivided by a plat
approved prior to September 1, 1989.

(k) Except as provided by Subsection (1), this section does

not prohibit a water or sewer utility from providing water or sewex

utility connection or service to a residential dwelling that:

(1) is provided water or wastewater facilities under

or in conjunction with a federal or state funding program designed

to address inadeguate water or wastewater facilities in colonias or

to residential lots located in a county described by Section

232.022(a) (1) ;

(2) is an existing dwelling identified as an eligible

recipient for funding by the funding agency providing adequate

water and wastewater facilities or improvements;

(3) when connected, will comply with the minimum state

standards for both water and sewer facilities and as prescribed by

the model subdivision rules adopted under Section 16.343, Water

Code; and

(4) 1is located in a project for which the municipality

with jurisdiction over the project or the approval of plats within

the project area has approved the improvement project by order,

resolution, or interlocal agreement undexr Chapter 791, Government

Code, if applicable.

(1) A utility may not serve any subdivided land with water

utility connection or service under Subsection (k) unless the

entity receives a determination from the county commissioners court

under Section 232.028(b) (3) that adequate sewer services have been

installed to service the lot or dwelling.

80R8053 MSE-D 15
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SECTION 6. Sections 232.031(a) and (b), Local Government
Code, are amended to read as follows: |

(a) Except as provided by Subsection (d), a subdivider orx
developer may not sell or lease land in a subdivision first platted
or replatted after July 1, 1995, unless the subdivision plat is
approved by the commissioners court in accordance with Section
232.024.

(b) Not later than the 30th day after the date a lot is sold,

a subdivider or developer shall record with the county clerk all

sales contracts, including the attached disclosure statement
required by Section 232.033, leases, and any other documents that
convey an interest in the subdivided land.

SECTION 7. Sections 232.035(a) and (b), Local Government
Code, are amended to read as follows:

(a) A subdivider or developer or an agent of a subdivider or

developer may not cause, suffer, allow, or permit a lot to be sold
in a subdivision if the subdivision has not been platted as required
by this subchapter.

(b) Notwithstanding any other remedy at law or equity, a

subdivider or developer or an agent of a subdivider or developer may

not cause, suffer, allow, or permit any part of a subdivision over

which the subdivider or developer or an agent of the subdivider or

developer has control, or a right of ingress and egress, to become a
public health nuisance as defined by Section 341.011, Health and
Safety Code.

SECTION 8. Section 242.036(a), Local Government Code, is

amended to read as follows:

80R8053 MSE-D 16
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(a) A subdivider or developer commits an offense if the

subdivider or developer knowingly fails to file a plat or replat-

required by this subchapter. An offense under this subsection is a
Class A misdemeanor.

SECTION 9. Section 232.038(a), Local Government Code, is
amended to read as follows:

(a) Except as provided by Subsection (b}, a person who has
purchased or is purchasing a lot after July 1, 1995, in a°
subdivision for residential purposes that does not have water and
sewer services as required by this subchapter and is located in an
economically distressed area, as defined by Section 17.921, Water

Code, from a subdivider or developer, may'bfing suit in the district

court in which the property is located or in a district court in
Travis County to:
(1) declare the sale of the property void and require

the subdivider or developer to return the purchase price of the

property; and

(2) recover from the subdivider or developer:

(A) the market value of any permanent
improvements the person placed on the property;

(B) actual expenses incurred as a direct result
of the failure to.provide adequate water and sewer facilities;

(C) court costs; and

(D) reasonable attorney's fees.

SECTION 10. Sections 232.040(a), (b), and (c), Local

Government Code, are amended to read as follows:

(a) A subdivision plat must accurately reflect the

80R8053 MSE-D 17
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subdivision as it develops. If there is any change, either by the

intentional act of the subdivider or developer or by the forces of

nature, including changes in the size or dimension of lots or the
direction or condition of the roads, a plat must be revised in
accordance with Section 232.041.

(b} Except as provided by Subsection (c), a lot in a
subdivision may not be sold if the lot lacks water and sewer
services as required by this subchapter unless the lot is platted or
replatted as required by this subchapter. A subdivider or

developer or agent of a subdivider or developer may not transfer a

lot through an executory contract or other similar conveyance to
evade the requirements of this subchapter. The prohibition in this
subsection includes the sale of a lot:

(1) by a subdivider or developer who regains

possession of a lot previously exempt under Subsection (c) through
the exercise of a remedy described in Section 5.061, Property Code;
or
(2) for which it is shown at a proceeding brought in
the district court in which the property is located that the sale of
a lot otherwise exempt under Subsection (c) was made for the purpose
of evading the requirements of this subchapter.
(c) Subsection (b) does not apply to [+£] a seller other

than a subdivider, developer, or agent of a subdivider or developer

[resides—on-thetot].
SECTION 11. Section 232.029(f), Local Government Code, is

repealed.

SECTION 12. This Act takes effect immediately if it

80R8053 MSE-D 18
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receives a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution.
If this Act does not receive the vote necessary for immediate

effect, this Act takes effect September 1, 2007.
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By: Guiilen ‘ : : - H.B. No. 3068
Substitute the following for H.B. No. 3068:

By: Hernandez .  C.S.H.B. No. 3068

A BILL TO BE ENTITLED
AN ACT
relating to the authority of certain.muﬁicipaiities and counties to
regulate subdiﬁiéions near an international border.
BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF TEXAS:
SECTION 1. Section 212.012, Local< Government Code, 'is

amended by amending Subsections (a), (c), (d), (e), (£), (h), and

(i) and adding Subsections (j) and (k) to read as follows:

(a) Except as provided by Subsection (¢), (d), or (j)
[Subseetion—e)], an entity described by Subsection (b} may not

1

serve or connect any land with-water; sewer, electricity, gas, or
other utility service unless the entity has beén presented with or
otherwise.holds a certificate applicab}e to the land issued under
Section 212.0115.

_(c) An entity described by Suisection fb) may serve oOr
connect land with water, sewér, electricity; gas, of other utility
service regérdless of whether fhe entity is_presented-with ox
otherwise holds a certificate applicable to the land issued under
Section é12.0115 if: '

| (1) the land is covered byua'development plat approved

undef Subchapter B or under an ordinance or rule relating to the
development plat;

(2) the land was first i served or lconnected "with

serviée by an entity described by Subsection (b) (1), (b)(2), or

(b)(3) before September 1, 1987; ox

80R14489 MSE-D 1
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C.S.H.B. No. 3068
(3) the land was first served or connected with

service by an entity described by Subsection (b)(4), (b)(5), or

(b) (6) before September 1, 1989[+ox
[ 44  cinal hors " :
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'C.S.H.B. No. 3068

(d) 1In a county to which Subchapter B, Chapter 232, applies,

an entity described by Subsection (b) may serve or connect land with

water, sewer, electricity, gas, or other utility sexvice that is

located in the -extraterritorial jurisdiction of a municipality

regardless of whether the entity is presented with or otherwise

holds a certificate applicable to the land issued uhder'Section

212.0115, if fhe municipal authority responsible for approving

plats issues a certificate stating that:

(1) the subdivided land:

“(Aa) 'was sold or conveyed 'by a subdivider or

' deveibper by any means of conveyance, including a contract for deed

or executory contract, before:

(i) September i, 1995, in a county defined

under Section 232.022(a) (1);

(ii) September 1, 1999, in a county defined

under Section 232.022(a) (1) if, on August 31, 1999, the subdivided

land was located in the extraterritorial djurisdiction of a

municipality as determined by Chapter 42; or
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{(iii) September 1, 2005, in a county

defined under Section 232.022(a)(2);

(B) has not been subdivided after September 1,

1995, September 1, 1999, or September 1, 2005, as applicable under

Paragraph (A);

{(C) 1is the site of construction of a residence,

evidenced by at least the existence of a completed foundation, that

was begun on or before:

W O <4 o U1 b Wy R

(i) May 1, 2003, in a county defined under

Section 232.022(a)(1); or

(ii) September 1, 2005, in a county defined

‘under Section 232.022(a)(2); and

(D) has had adequate sewer services installed to

sexvice the lot or dwelling;

(2) the subdivided land is a lot of record as defined

by Section 232.021(6-a) that is located in a county defined by

Section 232.022(a) (1) and has adequate sewer services installed

that are fully operable to service the lot or dwelling; or

(3) the land was not subdivided after September 1,

1995, in a county defined under Section 232.022(a) (1), or September

1, 2005, in a county defined under Section 232.022(a)(2), and:

(A) water servicé is available within 750 feet of

the subdivided land; oxr

(B) water service is available more than 750 feet

from the subdivided land and the extension of water service to the

land may be feasible, subject to a final determination by the water

service provider.
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e) An entity described by Subsection (b) may provide

utility service to land described by Subsection (d) (1), (2), or (3)
[Subsection e} 4} (A}] only;if the person requesting éervice:

(1) is not the land's subdivider or developer or the

' subdivider's or deVeloper'é agent; and

(2) provides to the entity a certificate described by
Subsection (d) [4er4a)].
(f) [4e+] A person requesting service may obtain a

certificate under Subsection (4)(1l), (2), or (3) [Subsectien

+e)}44-(A)] only if the person is the owner or purchaser of the

subdivided land and provides to the municipal authority responsible

for approving plats documentation containing [edithex]:
» (1) a copy of the means of conveyance or other
documents that show that the land was sold or conveyed by a

subdivider or developer [fHe—the—persen—reguesting-serwiee] before
September 1, 1995, before September 1, 1999, or before September 1,

2005, as applicable wunder Subsection (d)[+—ané—a—netarized

(2) for a certificate issued undexr Subsection (d4) (1),

a notarized affidavit by the person reéuesting service that states

that [ Hhe—proeperty—wat—56+4—6r—conveyved to-thar—porson—belore

£hat] construction of a residence on the land, evidenced by at least

the existence of a completed foundation, was begun on or before May
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1, 2003, in a county defined by Section 232.022(a) (1) or September

1, 2005, in a county defined by Section 232.022(a)(2), and the

request for utility connection or service is to connect or serve a

residence described by Subsection (d) (1) (C);

(3) a notarized affidavit by the person requesting

service that states that'the_subdivided land has not been further

subdivided after September 1, 1995, September 1, 1999, or September

1, 2005, as applicable under Subsection (d); and

(4) evidence that adequate sewer service or facilities

have been installed and are fully operable to service the lot or

dwelling from an entity described by Subsection (b) or the

authorized agent responsible for the licensing or permitting of

on-site sewage facilities under Chapter 366, Health and Safety

Code.  [Meay 353800, or —on—or—belboroe Soeptomber—3, 2005, —us

(h) This section may not be construed to abrogate any civil
or criminal proceeding or prosecution or to waive any penalty

against a subdivider or developer for a violation of a state or

local law, regardless of the date on which the violation occurred.
(1) In this section:

(1) '"Developer" has the meaning assigned by Section
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232.021.

(2) "Foundation" means the lowest division of a
residence, usually consisting of a masonry slab or a pier and beam
structure, that is partly or wholly below the surface of the groupd
and on which the residential structure restsp -

" (3) [42)}] "Subdivider" has the meaning assigned by

Section 232.021.

() Except as provided by Subsection (k), this section does

not prohibit a water or sewer utility from providing in a county

defined by Section 232.022(a) (1) water or sewer utility connection

or service to a residential dwelling that:

(1) is provided water or wastewater facilities under

or in conjunction with a federal or staté funding program designed

to address inadequate water or wastewater facilities in colonias or

to residential lots located in a county described by Section

232.022(a) (1) ; ' "

(2) 1is an existing dwelling identified as an eligible

recipient for funding by the funaing agency providing adequate

water and wastewater facilities or improvements;

(3) when connected; will comply with the minimum state

standards for both water and sewer facilities and as prescribed by

the model subdivision rules adopted under Section 16.343, Water

"Code; and

(4) is located in a project for which the municipality

with jurisdiction over the project oxr the approval of plats within

the project area has approved the improvement projéct by order,

resolution, or interlocal agreement under Chapter 791, Government
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Code.

(k) A utility may not serve any subdivided land with water

utility connection or service under Subsection (j) unless the

entity receives a determination that adequate sewer services have

been installed to service the lot or dwelling from the municipal

authority responsible for approving plats, an entity described by

Subsection (b), or the authorized agent responsible for the

licensing or permitting of on-site sewage facilities pursuant to

Chapter 366, Health and Safety Code.

SECTION 2. Section 232.021, Local Government Code, 1is
amended by amending Subdivision (2) and adding Subdivisions (2-a}),
(2-b), and (6-a) to read as follows:

(2) "Common promotional plan" means any plan or scheme

of operation undertaken by a single subdivider or developer or a

group of subdividers or developers acting in concert, either

personally or through an agent, to offer for sale or lease lots when

’ the land is:

(A) contiguous or part of the same area of land;
ox

(B) known, designated, or advertised as a common
unit or by a common name.

(2-a) "Develop" means a structural improvement or

man—-made change to a lot intended for residential use undertaken to

improve, enhance, or otherwise make suitable real property for

purposes of sale, resale, or lease.

(2-b)} "Developer" means a person who owns any interest

in real property and directly or indirectly develops real property
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in the ordinary course of business .or as part of a common

promotional plan.

(6-a) "Lot of record" means:

(A) a lot, the boundaries of which were

established by a plat recorded in the office of the county clerk

before September 1, 1989, that has not been subdivided after

September 1, 1989; or .

(B) a lot, the boundaries of which were

~ established by a metes and bounds description in a deed of

conveyance, a contract of sale, or other executory contract to

convey real property that has been legally executed and recorded in

the offlce of the county clerk before September 1, 1989, thet has

not been subd1v1ded after September 1, 1989,

SECTION 3. Section 232.024(b), Local Government Code, is
amended to read as follows: '

(b) If any part of a plat applies to land intended for

‘residential housing and any part of that land lies in a floodplain,

the commissioners court shall not approve the plat unless:

(1) the subdivision is developed in compliance with

the minimum requirements of the National Flood Insurance Program

and local regulations oxr orders adopted under Section 16.315, Water

Code; and . . 1

(2) the plat evidences' a restrictive covenant
prohibiting [as—reguired—by—this—subsection—The rectrictive
eeveaaa%—shaééﬁpfeh&b&%] the constructlon of residential housing in

any area of the subd1v151on that is in - a floodplain unless the

housing is developed in compliance with the minimum requlrements of
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[gquatifies—Ffor—insurance—under] the National Flood Insurance

Program and local regulations or orders adopted under Section
16.315, Water Code [Ae%—e%—4968—44%—UTSTGT—SQQ%49as—409%—%h*e&gh
41275].

SECTION 4. Section 232.028(b), Local Government Code, is

amended to read as follows: ot en

(b) On the commissioners court's own motien or on the

written request of a subdivider, an owner or resideﬁtmof a lot in a
subdivision, or an entity that provides a utility -service, the
commissioners court shall make the following .aetérminations
regarding the land in which the entity or commissioners court is
interested that is located within the jurisdiction of'the county:.

(1) whether a plat has been prepared and whetherxr it has
been reviewed and approved by the commissioners court;

(2) whether wéter service facilities have Dbeen
constructed or installed to service the lot or subdivision under
Section 232.023 and are fully operable; A

’ (3) whether sewer service. facilities' ﬁave been
constructed or installed to service the lot or subdivision under
Section 232.023 and are fully operable, or if séptié systems are

used, whether the lot is served by a permitted on-site sewage

facility or lots in the subdivision can be adequately and legally

served by septic systems under Section 232.023; and

(4) whether electrical and gas facilities, if
available, have been constructed or installed to service the lot or
subdivision under Section 232.023.

SECTION 5. Section 232.029, Local Government Code, 1is

10
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amended by amending Subsections (b), (c), (d), (e), and (i) and
adding Subsections (k) and (1) to read as follows:

(b) Except as provided by Subsection (c) or Section
232.037(¢c), a utility may not serve or connect any subdivided iand
with electricity‘or gas unless the entity receives a determination

from the coﬁnty commissioners court under Sections 232.028(b) (2)

and  (3) [Sestion—232-028(b}(2)] that adequate water and sewer

‘services have been installed to service the lot or subdivision.

(c) An electric, gas, water, or sewer service utility may

seive or connec® subdivided land with water, sewer, electricity,

ALQ

as;'or othei,ptility service regardless of whether the utility
xeéeivas_a certificafe issued by the commissioners court under
Saction 232;028(3} or receives a determination from the
commissioners court under Section 232.028(b) if fhg utility is
prdvided with a -certificate issued by the commissioners court that
states that:
(1) the subdivided land:

| (A) . was sold or conveyed by a subdivider or

developer [#e—;éhe;1ya;sea——peques%é&ﬁ;—fﬁﬂﬂ&éee} by any means of

conveyance, including a contract for deed or executory contract:

(i) before September 1, 1995; or

(ii) before September 1, 1999, if the
subdivided land on. August 31, 1999, was located in the
extraterritorial jurisdiction of a municipality as determined by
Chapter 42; | |

(B) has not been subdivided after September 1,

1995, or September 1, 1999, as applicable under Paragraph (A); [+s

11
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1 T b Ao . hicl ] {14 ] . 1
.;i ‘ a] )

(C) 1is the site of construction of a residence,
evidenced by at least the existence of a completed foundation, that
was begqun{+

[H)—on-oxr-Dbefoxe-May-1,-1007, ox
[4443] on or before May 1, 2003; and

(D) has had adequate sewexr services installed to

service the lot or dwelling;

(2) the subdivided land 1s a lot of record and . has

adequate sewer services installed that are fully Qperable to

sexvice the lot or dwelling[y—if—the—subdivided—land-enRugast—3+r
1999 1 1 3 ] Ly ol uricdicts E

muRieipality-as-determined by Chaptexr42]; or
3) [42+] the land was not subdivided after September

1, 1995, and:

(A) water service is available within 750 feet of
the subdivided land; or

(B) water service is available more than 750 feet
from the subdivided land and the extension of water service to the
land may be feasible, subject to a final determination by the water
service provider.

(d) A-ﬁtility'may'provide utility service to subdivided land

described by Subsection (c)(1), (2), or (3) only if the person
requesting service: |

(1) is not the land's subdivider or developer or the

subdivider's or developer's agent; and

12
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(2) provides to the utility a certificate described by -

Subsection (c) [4e-33]. |
'(e) A person requesting service may obtain a certificate

under Subsection (¢) (1), (2), or (3) only if the person is the owner

or purchaser of the subdivided land and provides to the

commissioners court documentation containing‘[ééth@%}:
(1) |documentationcontaining:

[(2)] a copy of the means of conveyance or other

‘documents that show that the land was sold or conveyed by a-

subdivider or developef before September 1, 1995, or before
Septémber 1l, 1999, as applicable under Subsection (c);
- (2) [%e—thefpefsea—ﬁeqaes%éégqseﬁvéee+
[ g — eSS ptombor 99 5—ox
[4ii) before September—1, 1999 3f +the
Habdivi-deod—land—or—Ataase—d—1 900, wang —lacated Spthe
. ol Guricdictd : e ipals : ned ]
Ghép%e*AHH-a&él |
| [4B)+] a notarized éffidavit bf that person

requestiﬁg service under Subsection (c) (1) that_ states that
constrﬁction-of a.residence on the land, evidenced by at least the
existence of a completed foun&ation,.was beguﬁ[+ | -
l{444——4H+e*—beée%e—%éy—iT—}99$+—e£
[444)] on or before May 1, 2003, and the

request for utility connection or service is to connect or serve a

residence éescribed by Subsection (c) (1) (C);
o (3) _{7—4é—the—subdévédeé—éaad—ea—Aagas%—é&T—égggv—was
J l a » ] | l' - . ; » 3 a » u g i . . J . l

13
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desermiredhythaptordiex
[+23] a notarized affidavit by the person requesting

" service that states that the subdivided land has not been further

subdivided after [+

[ H—the—properiy was—eobd—or convevad—to—bhat

[5)>—Dbefore] September 1, 19951.[+] or
[{ii)—Dbefore] September 1, 1999, as

applicable undexr Subsection (c¢); and

(4) evidence that adequate sewer service or facilities

have been installed and are fully operable to service the lot or

dwelling from an entity described by Section 232.021(14) or the

authorized agent responsible for the licensing or permitting of

on-site sewage facilities under Chapter 366, Health and Safety Code

(46—t bdivided_land 21 1590 . 1 ]

Crrapter—ds |,
(i} The prohibition established by this section shall not

prohibit a_water, sewer, [am] electric, or gas -utility from

14
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providing water, sewer, electric, or gas utility connection or

service to a lot [bednrg] sold, conveyed, or purchased through a
contract for deed or executory contract or other device by a

subdivider or developer prior to July 1, 1995, or September 1, 1999,

if on August 31, 1999, the subdivided land was located in tﬁe

extraterritorial jurisdiction of a municipality that has adequate

sewer services installed that are fully operable _to service th'e lot
[which—i ] 1 ithi bdivicion—wl ] 1 1
p%ew:eu-s—]ry——es-ta-b&shed——semee] and was -subdivided 'by- a plat
approved prior to September 1, 1989.

(k) Except as provided by Subsection (1), this section does

not prohibit a water or sewer utility from providing water or sewex

utility connection or service to a residential dwelling that:

(1) is provided water or wastewater facilities under

or in conjunction with a federal or state funding program designed

to address inadequate water or wastewater facilities in colonias or

to residential lots located in a county described by Section

232.022(a) (1) ;

(2) 1s an existing dwelling identified as an eligible

recipient for funding by the funding agencvy providing adeqguate

water and wastewater facilities or improvements;

(3) 'when connected, will comply with the minimum state

standards for both water and sewer facilities and as prescribed by

the model subdivision rules adopted under Section 16.343, Water

Code; and

(4) is located in a project for which the municipality

with jurisdiction over the project or the approval of plats within

15



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

C.S.H.B. No. 3068

the project area has approved the improvement project by order,

resolution, or interlocal agreement under Chapter 791, Government

" Code, if applicable.

(1) A utility may not serve any subdivided land with water

utility connection or service under Subsection (k) unless the

entity receives a determination from the county commissioners court

under Section 232.028(b)(3) that adequate sewer services have been

installed to sexrvice the lot or dwelling.

SECTION 6. Sections 232.031(a) and (b), Local Government
Code, are amended to read as follows:

(a) Except as provided by Sub#ection (d), a subdivider or
developer may not sell or lease land in a subdivision first platted
or replatted after July 1, 1995, unless the subdivision plat is
approved by the commissioners court in accordance with Section
232.024.

(b) Not later than the 30th day after the date a lot is sold,

a subdivider or developer shall record with the county clerk all

sales contracts, including the attached disclosure statement
required by Section 232.033, leases, and any other documents that
convey an interest in the subdivided land.

SECTION 7. Sections 232.035(a) and (b),_Local Government
Code, aré amended to read as follows:

(a) A subdivider or developer or an agent of a subdivider or

developer may not cause, suffer, allow, or permit a lot to be sold
in a subdivision if the subdivision has not been platted as required
by this subchapter.

(b) Notwithstanding any other remedy at law or equity, a

16
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_'subdivider-or developer or an agent of a subdivider or developer may

not cause, suffer, allow, or permit any part of a subdivision over

which the subdivider or developer or an agent of the subdivider or

'develoger has control, or a right of ingress and egress, to become a

public health nuisance as defined by Section 341.011, Health and
Safefy Code. ' |
SECTION 8. Section 232.036(a), Local Government Code, is

amended to read as follows:

(a) A subdivider or developer commits an offense if the

subdivider or developer knowingly fails to file a plét or replat

required by this subchapter. An offense under this subsection is a

T

‘Class A misdemeanor.

SECTION 9. Section 232.038(a), Local Government Code, is

- amended to read as follows:

(a) Except as provided by Subsection (b), a person who has
purchased or 1is purchasing a lot after July 1, 1995, in a
subdivision for residential purposes that does not have water and

sewer services as required by this subchapter and is located in an

-economically distressed area, as defined by Section 17}921, Water

Code, from a subdivider or developer, may bring suit in the district

" court in which the property is located or in a district court in

Travis County to:

(1) declare the sale of the property void and require .

" the subdivider or developer to return the purchése price of the

property; and

(2) recover from‘the subdivider or developer:

(A) the market value of any permanent

17
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improvements the person placed on the propexty;
(B) actual expenses incurred as a direct result
of the.failure to provide adequate water and sewér facilities;
| (C) court costs; and
(D) reasonable attorney's fees.
SECTION 10. Sections 232.040(a),  (b), and (c), Local
Government Code, are amended to read as follows:
(a) A subdivision plat must accurately reflect the

subdivision as it develops. If there is any change, either by the

intentional act of the subdivider or developer or by the forces of
nature, including changes in the size or dimension of lots or the
direction or condition of the roads, a plat must be revised in -
accordance with Section 232.041.

(b) Except as provided by Subsection (c), a lot in a
subdivisibn may not be sold if the lét lacks water and sewer
services as required by this subchapter unless the lot is platted or

replatted as required by this subchapter. A subdivider ox

developer or agent of a subdivider or developer may not transfer a
lot through an executory contract or other similar conveyance to
evade the requirements of this subchapter. The prohibition in this

subsection includes the sale of a lot:

(1) by a subdivider or developer who regains
possession of a lot previously exempt undér Subsection (c) through
the exercise of a remedy described in Section 5.061, Property Code;
or |

(2) for which it is shown at a proceeding brought in

the district court in which the property is located that the sale of

18
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a lot otherwise exempt under Subsection (c) was made for the purpose
of evading the requirements of this subchapter.

(c) Subsection (b) does not apply to [+£] a seller other

than a subdivider, developer, or agent of a subdivider or developer

[resides-on-thelot].

SECTION 11. Section 232.029(f), Local Government Code, is
repealed.

SECTION 12. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution.
If this Act does not receive the vote necessary for immediate

effect, this Act takes effect September 1, 2007.

19




COMMITTEE REPORT

The Honorable Tom Craddick ._ | D Y-| (,“07
Speaker of the House of Representatives ' ' (date)
Sir:

We, your COMMITTEE ON BORDER AND INTERNATIONAL AFFAIRS

to whom was referred H B 3 l ! (4 ﬁ have had the same under consideration and beg to report

back with the recommendation that it

( ) do pass, without amendment.
( ) do pass, with amendment(s).
(/] do pass and be not printed; a Complete Committee Substitute is recommended in Ileu of the original measure.

(\/{ yes ( ) no Afiscal note was requested.

( ) yes (-/f no A criminal justice policy impact statement was requested.

{ ) yes (»/)' no An equalized educational funding impact statement was requested.

() yes { ano An actuarial analysis was requested. |

()yes (Vfno A water deVeIopment policy impact statement was requested.

() yes (\/ no Atax equity note was requested.

( ) The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor .

Joint Sponsors:

P
.
-

Co-Sponsors:

The measure was reported from Commitiee by the following vote:
AYE NAY : PNV ABSENT

King, T., Chair v’

- Frost, Vice-chair \/
Pickett \/
Merritt \/
Hardcastle \/
Castro e
Hernandez \/

Total j

0o o Jfﬂv/ @ ér-
nay CHAIR

--—O—— present, not voting ‘

——-—Q— ab_sent



BILL ANALYSIS

C.S.H.B. 3068

: By: Guillen
Border & International Affairs
Committee Report (Substituted)

BACKGROUND AND PURPOSE

Since 1989, the Legislature has passed legislation pertaining to the regulation of colonias, with
the intention of stopping the proliferation of colonias by unscrupulous developers in border and
economically distressed counties. The most significant changes for border counties occurred in
1995, when the Legislature enacted provisions that tightened restrictions on existing colonias and
prohibited the sale of any residential lot without adequate water and sewer facilities.

With limited enforcement tools available, restrictions on the connection of utilities provided a
solution to enforcement by the local government. However, many of these restrictions have
resulted in an undue hardship on the purchasers of the properties that the laws were meant to
protect and have resulted in further victimization, rather than simply preventing more victims of
unscrupulous developers. '

Currently, colonias are limited to providing only electricity or gas services to lots platted before
1989. Therefore, individual lots must now be re-platted before water or sewer services are
connected. The result is not only undue financial burden to re-plat the entire tract of land; it also
limits the ability to systematically phase in water and sewer services to areas that need it most.

C.S.H.B. 3068 will amend existing statutes that restrict utility connections and that penalize
individual property owners who are not subdividers or developers of residential properties. This
bill clarifies the grandfathering provisions regarding the sale of colonia property and ease the
inordinate number of unfulfilled requests for utility connections from pre-existing colonias by
allowing the connections to be made without a re-platting of land.

RULEMAKING AUTHORITY

It is the o;ﬁinion of the committee that this bill does not expressly grant any additional
rulemaking authority to a state officer, department, agency, or institution.

ANALYSIS

C.S.H.B. 3068 amends the Local Government Code by amending provisions by which a utility is
authorized to serve or connect certain lands, defining certain terms, amending the criteria by
which a plat of land intended for residential use may be approved by the commissioners court,
and amending certain duties of the commissioners court regarding certain lots or subdivisions.
The bill also amends the Local Government Code by amending provisions by which a utility
entity may serve or connect subdivided land. The bill further amends the Local Government
Code by establishing provisions regarding the sell or lease of certain land by a developer,
expanding certain existing provisions to include developers, and repealing Section 232.029(f).

EFFECTIVE DATE

Upon passage, or, if the Act does not receive the necessary vote, the Act takes effect September
1,2007.

COMPARISON BETWEEN COMMITTEE SUBSTITUTE AND ORIGINAL

The substitute differs from the original by revising the provisions by which a utility is authorized
to serve or connect certain lands by adding provisions relating to certain lands to which water
service is available within 750 feet of the subdivided land or water service is available more than

C.S.H.B. 3068 80(R) \



750 feet from the subdivided land and the extension of the water service to the land may be
feasible, subject to a final determination by the water service provider. The bill makes
conforming changes relating to the new language and restores similar language previously
deleted.

C.S.H.B. 3068 80(R) l



SUMMARY OF COMMITTEE ACTION

HB 3068

April 02,2007 2:00 PM or upon final adjourn./recess

Considered in public hearing
Testimony taken in committee (See attached witness list.)
Left pending in committee

April 16,2007  upon final adjourn./recess

Considered in formal meeting
Committee substitute considered in committee
Reported favorably as substituted



WITNESS LIST

HB 3068
HOUSE COMMITTEE REPORT

Border & International Affairs Committee

April 2, 2007 - 2:00 PM or upon final adjourn./recess

For: Tiffin, Rhonda M. (Webb County Commissioners Court
1000 Houston St., Laredo, Tx. 78040)

On: Reyna, Israel Morales (Texas Rio Grande Legal Aid, INC
LARedo, TEXAS)

Registering, but n ifying:

For: Garza, Webb County Commissioner Jerry (Webb County)

Gonzalez, Daniel (Texas Association of REALTORS)
Valdez, Judge Danny (Webb County)
Vidaurri, Rafael (Webb County)



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
April 17,2007
TO: Honorable Tracy King, Chair, House Committee on Bolr’der & International Affairs
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3068 by Guillen (Relating to the authority of certain municipalities and counties to
regulate subdivision near an international border.), Committee Report 1st House,
Substituted

No fiscal implication to the State is anticipated.

The bill would amend Chapters 212 and 232 of the Local Government Code regarding regulations of
subdivisions and utility connections by municipalities and counties located in a county that is near an
international border.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JOB, CL, DB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION

March 28, 2007
TO: Honorable Tracy King, Chair, House Committee on Border & International Affairs
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3068 by Guillen (Relating to the authority of certain municipalities and counties to
regulate subdivisions near an international border.), As Introduced

No fiscal implication to the State is anticipated.

The bill would amend Chapters 212 and 232 of the Local Government Code regarding regulations of
subdivisions and utility connections by municipalities and counties located in a county that is near an
international border.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JOB, CL, DB
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

(e u&v@'rz))?"/\ v
SECTIONé% Section 212.012, Local Government Code, 1is
: - o - -

S / 7
6 amended by amending Subsections (a), (c), (d), (e), ¢f£), (h), and

;
8
9

10

11

12

13

14
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17

18

19

20

21

22

23

24

-
(i) and adding Subsections (j) and (k) to read as follows::

=N\

(a) Except as provided by Subsection (c), (d}, or (J)

[Subseetion—te)r], an entity described by Subsection (b) may not
serve or connect any land with water, sewer, electricity, gas, or
other utility service unless the entity has been presented with or
otherwise holdé a certificate applicable to the land issued under
Section 212.0112. |

(¢) An entity described by Subsection (g) may serve Or
connect land with water, sewer, electricity, gas, or other utility

service regardless of whether the entity is preéented with or

otherwise holds a certificate applicable to the land issued under

.Section 212.0115 if:

(1) the lénd is covered by a development plat approved
under Sﬁbchapter E/or under an ordinance or rule -relating to the
development plat; —

(2) the land was first s;rved or connected with
service by an entity described by Subsection (b){l),fﬁb)(2), or

(b)%é) before September 1, 1987; or

80R14489 MSE-D 1
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(3) the land was first 'served- or q?hnected with

service by an enfity described.by Subsection (b)(4), (b)(5), or

(b) (6) before Séeptember 1, 1989 [+o¥
- [44)—+he municipal authoxrity feégensihle-'iﬁsy

. 80R14489 MSE-D . 2
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(d) "In a county to which Subchapter B, Chapter 232, applies,

_ v
an entity described by Subsection (b) may serve or connect land with

~ water, sewer, electricity, gas, or other utility service that is

located in the extraterritorial'jurisdiction of a municipality

regardless of whether the entity is presented with or otherwise

holds a certificate applicable to the land issued undex Section

- 212.0115, if the municipal authority responsible for approving

plats issues a certificate stating that:

(1) the subdivided land:

(A) was sold or conveyed by . a subdivider or

developer by any means of conveyance, including a contract for deed

or executory contract, before: "

"

u/ (i) September 1; 1995, in a county defined

" under Section 232.022(a) (1);

W
(1ii) September 1, 1999, in a county defined

under Section 232.022(a)(1l) if, on August 31, 1999, the subdivided’

land was located in the extraterritorial Jjurisdiction of a

v/
municipality as determined by Chapter 42; or

4]

80R14489 MSE-D - . 3
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(iii) Septémber 1, 2005, in &a county

- . v
defined under Section 232.022(a) (2);

(B) has not been subdivided after September 1;

1995, September -1, 1999, or September 1, 2005, as applicable under

: A
Paragraph (A); : '

(C) . is the site of construction of a residence,

evidenced by at least the existence of a completed foundation, that

was begun on or before:

(i) May 1,'2003;'in'a'coﬁnfy defined under
J . .

‘Section 232.022(a)(1l); ox

(ii) Sepfember 1, 2005, in a.dounty defined

under Section 232;022(af{2); and

(D) has had adequate sewer services installed to

service the lot or dwellihq;

(2) the subdivided land is a lot of record'as'defined
' . v . - '
by Section 232.021(6-a) that is located in a county defined by

Section 232.022(a) (1) and has adegquate sewer services installed

that are fuily operable to service the lot or dwelling;'or

(3) the land was not subdivided after September 1,

1995, in a county defined under Section 232.022(a) (1), or Sepfember

1, 2005, in a county defined under Section 232.022(a) (2), and:

(A) waterxr service is évai;able.within 750 feet of

the subdivided land; or

(B) water service is available more than 750 feet

from the subdivided land and the extension of water service to the

land may be feasible, subject to a final determination by the water.

service provider.

80R14489 MSE-D. - . 4 - y
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e) An entity described by Subsection'-(b) may provide
utilitj service to land described by Subsection (d) (1), %3), or (3)

[Subsection—ter{4){A)+] only if the person requesting service:

(1) is not the land's subdivider or developer or the

subdivider's or developer's agent; and’

(2)  provides to the entity a certificate described by

~ Subsection (d) [4e34di+A}].

(f) [+=+] A pérsdn requesting service may obtain . a

certificate under Subsection (d)(1), (2), or (3) [subseetion

e 4 (n)] only if the person is the owner or purchaser of the

subdivided land and provides to the municipal authority responsible

for approving plats documentation containing [edithex]:
(1) avﬁcopy of the means of conveyance -or other.

documents that show that the land was-séld or conveyed by a

subdivider,or_deyeloper [to—the—person—reguesting service] before
September 1, 1995, before September 1, 1999, or befbre September 1,

2005, as applicable under Subsection (d)[+—eréd—a—notaxized

(2) for a certificate issued under Subsection (d) (1),

a notarized affidavit by the person requesting service that states

that [%he—p4e9e*@y—was—ﬁeéé—e*—eeaVeyeé—%e;%ha%—ﬁe*seﬁ—beéeﬁe

£hat] construction of a residence on the land, evidenced by at least

the existence. of a coﬁpleted foundation, was begun on or before May

80R14489 MSE-D . : 5
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1, 2003, in a county defined by Section 232.022(a) (1) or September

1, 2005, in a county defined by Section 232.022(a)(2), -and the

request for utility connection or service is to connect or serve a

residence described by Subsection (d) (1) (C);

.~ (3) a notarized affidavit by the person requesting

service that states that the subdivided land has not been further

subdivided after September 1, 1995, September 1, 1999, or September

1, 2005, as applicable under Subsection (d); and .

(4) evidence that adequate sewer service or facilities

have been installed and are fully operable to service the lot or

dwelling from an entity described by Subsection (b) or the

authorized agent résponsible for the licensing or permitting of

on-site sewége facilities under Chapter 366, Health and Safety:

~ Code. [May—31,—1907, or op—or—before September 1, 2005, as

(h) This section may not be construed to abrogate any civil

or criminal proceeding or prosecution or to waive any penalty

against a subdivider or developer for a violation of a state or
local law, regardless of the date on which the violation occurred.

(i) .In this section:

(1) "Developer" has the meaning assigned by Section

80R14489 MSE-D 6
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2) "Foundation" means the lowest division of a

residence, usﬁally consisting of a masonry slab or a pier and beam
sfxucture, that is partly or wholly below the surface of the ground
and on.which-the residential structure fests. ' _

(3) [423>] "sSubdivider" has the meaning éssigned by-
Section 232.0i1.

(i) Except as provided by Subsection (k), this section does

not prbhibit a water or sewer utility from providing in a county

defined by Section 232.022(a) (1) water or sewer utility connection

or service to a residential dwelling that:

(1) is provided water or wastewater facilities under

0r in conjunction with a federal or state funding program designed

to address inadequate water or wastewater facilities in colonias or

to residential lots located in a county described by Section

232.022(a) (1) ; - L ‘

(2) 4is an existing dwelling identified as an eligible

recipient for funding by the funding agency providing adequate

watexr and wastewater facilities or improvements;

(3) when connected, will comply with the minimum state

standards for both water and sewer facilities and as prescribed by

the model subdivision rules adopted under Section 16.343, Water

"Code; and - . .‘gaqﬂm\ipbﬁﬁﬁkﬂi{

(4) is located in a project for which tHe mumicipali

with'jurisdiction over the project or the approval of plats within
ove,
the project area\hasfﬁbproved the improvement project by order,
~ : -/
resolution, or interlocal agreement under Chapter 791, Government

80R14489 MSE-D | 7
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Code.

(k) A utility may not serve any subdivided land with water

utility connection or serxvice under Subsection (j) unless the

entity receives a determination that adequate sewer services have

been instailed to service the lot or dwelling from the municipal

authority respensible,for approving plats, an entity described by

Subsection (b); or the authorized aéeht responsible for the

licensing or permitting of on-site sewage facilities pursuant to

Chapter 366, Health and Safety Code.

o ((( TpSERT :L.)n

. v . ) |

SECTION/q Section 232.025 Local Government .Code, .is
amended by amendlng Subdivision (2)'aﬁd adding Subdivisions (2-a),
(2-b), and (6~-a) to read as follows:

(2) "Common promotional plan"'means any plan or scheme

of operation undertaken by a single subdivider or'developer or a

group, of subdividers or developers acting in concert, either

personally oi_through:an agent, to offer for sale or leaee lots when
the'land is:

(A) contiguous or part.of the same area of land;
or
| O (B)_ known, designated; or advertieed as a common
unit or by a cemmoﬁ name. |

.
(2-a) “"Develop" means a structural improvement or

man-made change to a lot intended for residential use undertaken to

improve, enhance,_or otherw1se make sultable real property for

purposes of sale,’ resale, or lease.

(2-b) "Developer" means a person who owns any interest

in real property and directly or indirectly develOps real property

- 80R14489 MSE-D - . 8
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in the ordinary course of business or as -part of a common

promotionél.plan..

(G-a) "Lot of record" means:

. (A) a ‘lot, the boundaries of which were

established by a plat recorded in the-office of the cdunty clerk

before September 1, 1989, that has not been sﬁbdivided after

September 1, 1989; or

(B) a lot, the bpundaries of which were

established by a metes and bounds description in a deed of

-conveyance, a contract of sale, or other executory contract to

convey real property that has been legally executed and recorded in

the offiCe_of the county clerk before September 1, 1989, that has

not been subdivided after Seﬁtember 1, 1989.
" SéCTIbNﬂgh Section 232.024({{, Local Government Code, is
amended to read as follows:l

(b) . If any part of a plat agplies to land intended for
residential housing and any part of that land lies in a floodplain,

the commissioners court shall not approve the plat unless:

- (1) the subdivision is developed .in compliance with

the minimum requirements of the National Flood Insurance Program

~and local requlations or orders adopted under Section 16.315, Water

Code; and

(2) the plat evidences a .restrictive  covenant

prohibiting [es—required—by —this subsestion—The¥estxrictive

covenant—shall prohibit] the construction of residential housing in

any area of .the subdivision that is in a floodplain unless the:

housing is developed in compliance with the minimum requirements of

80R14489 MSE-D 9



1

.2

© O - e U A W

10

11

12
13

14
15

16

17
l8
19
20

21

22
23

24

25

26

[quaLéﬁéeé—éknp—éﬂsu*aaewh—unée*] the National Flood Insurance

Program -and local regulations or orders adopted under ‘Section

16.315, Water Code [Aet—Qé—4968—442—UTS;GTfSee%éeas—4994—%h%eagh
;. : _ .; L
J

. 4 , : '
SECTION\X. Section 232.028(b), Local Government Code, 1is

qmended t6 read as follows:

‘(b) On the commissioners court's' own motion or on the

" written request of a subdivider, an owner or resident of a lot in a

~subdivision, or an ‘entity that provides a utility sefvice, the

commissioners court shall make the following determinations

- regarding the “land in’ which the entity or commissioners. court is

intéréste& that is located within the jurisdiction of the county:
(1) whethér'a.plat has<been.prepared and whetﬁer it has

béen reviewed and approved,by the commissioners courf;

| | (2)  whether water service facilities' have been

éonstructed.or'installed to service the.lot or subdivision ﬁnder

‘i~
Section 232.023 and are fully operable;

(3) ‘whether sewer service facilities have been

constructed or installed to service the lot or subdivision under

" Section 232.023 and are fully operable; or if septic systems are

used, whether the lot is served by a permitted on-site sewage -

‘facility or lots in the subdivision can be adequately and legally

served by septic systems under Section 232.023; and

(4) whether electrical and gas - facilities, if

available, havé been cqnstructed.or installed-to'service the lot or.

subdivision under Section 232.023.
' 2

SECTION ¥. Section 232.029, Local ‘Government Code, is

80R14489 MSE-D AU 10
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_-amended by amending Subsections (b), (c), (d), (e), and (i) and

~ ..

adding Subsections (k) and (1) to read as follows:

(b) Except as provided by Subsection (c) or Section
v . .
232.037(c), a utility may not serve or connect any subdivided land

‘with electricity or gas unless the entity receives a determination

. . | v
from the county commissioners court under Sections 232.028(b) (2)
and.(3)'[869%493—2827QQ8+b++%+] that adequate water and sewer

services have been installed to service the lot or subdivision.
‘(c) An'electric, .gas, water, or sewer service utility may

serve or connect subdivided land with water, sewer, electricity,

‘gas, or other utility service regardless of whether the utility

receives a certificate issued by the'commissioners court under
Section 232.028(a) or receives a determination from the

commissioners court under Section 232.028(b) if the utility is

. provided with a'certificate issued by the commissioners court that

states that:
(1) the subdivided land:

() was sold or conveyed by a subdivider or

de&eloger [%é—%he—pe%se&—%eques%éng—ée*véee](by any means of-

conveyance, including a contract for deed or executory contract:

(i) before September 1, 1995; or
- (ii) before September 1, 1999, if the
subdivided lahd- on August 31, 1999, was located in the
extraterritorial jurisdiction of a municipalitf as determined by
Chapfer 42} | — |

(B) has not been subdivided after September 1,

1995, or September-1, 1999, as applicable under Paragraph (A); [+s

80R14489 MSE-D - 11
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. was begun[+
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.;eeateé' a'H. 3 Suh"éa‘:;a‘sa‘en E.H ‘;h;' eh- th e ﬁta‘;jtil has pfenguSJf‘

providedsorvicerand]

(C) 1is the site of construction of a resideﬁce,

eVidenced'by_at least the existence of a completed foundation, that

[4é+——ea—efA&eée*e—May—}7§}994+—é*
| LL&L}]' on or before May 1, 2003; and -

(D) has had adequate sewer services installed to

service the lot or dwelling;

(2) the subdivided land is a lot of record and has

adequate sewer services installed that are fully operable to

service the lot or dwelling[—if-the—subdividedItand—-onAugust—31r

];Eg ; ..a L] l; . . J T e a ;l . E

munteipatity oo determined by Chaster42]; of__ ._
(3)'[4%+]- the land waS'ndt”subdiGided after Septembér

1, 1995, and:

\ (A) water service is available within 750 feet of
the shbdivided land; or | | |

5(B) water service is'available more fhan 750.feet
fromkthe-subdividéd.land and the exteﬁsion of water service to the
land ﬁay-bé fgasible, subjecf to a final determination by the water
service provider.

(d) A utility may provide utility gervice'to-subdivided land

described. by Subéection'(c)4l), (2), or (3) only ‘if the person

requesting service:

(1) is not the land's subdivider or.déVelopeiloi the

subdivider's or developer's agent; and

80R14489 MSE-D - = - 12
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(2) pro&ides to the utility a certificate described by

Subsection_gglf4e++$41;

(e) A person requesting service may obtain a certificate

under Subsection (c) (1), (2), or (3) only if the person is the owner

or purchaser of the subdivided 1land and provides to the

commissioners court documentation containing [edithex]:

(1} [documentationcontainings

{42>+] a copy of the means of conveyance or other

~ documents that show that the land was sold or conveyed by a

subdivider or developer before September 1, 1995, or before

September 1, 1999, as applicable under Subsection (c);
(2) [tethe-personreguesting cservices '
[{H)—Dbefore Scptembex—1—19954 ox
[{di)  bosf : | 1 105G £ 4]

Chapter42y—and "
[4B+] a notarized affidavit’ by that person

requesting service under Subsection (c)(1) that states that

construction of a residence on the land, evidenced by at least the
existence ef a completed foundation, was begun[+ |

3,_'  [S—onor beforeMay 1, 3007+ ox o *

[4543-] on or before'May 1{ 2063, and the .

request for utility connection or service is to connect or serve a

residence described by Subsection (c)(1)(C); -

(3 [—f—the—subdividedlandonAugust—31,199%—was
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determined by Chapter42or
- [42}] a notarized affiaavitﬂby the person requesting

_ service that states that the subdivided land has not been further

subdivided after [+

[{i) before] September 1, 1995, [+] or
[ before] September 1, ) 1999, as

‘applicable under Subsection (c); and

(4) evidence that adequate sewer service or facilities

'have been installed and are fully_operable to service the lot or

dwelling from an entity described by Section 232.021(14) or the

authoriZed'agent responsible for the licensing or permitting of

on-site sewage facilities under Chaptei 366, Health and Safety Code

Chapber—42] . _
o (i) The prohibition established by this Section shall not

prohibit a_water, -sewer, [an] electficl or gas utility: from

80R14489 MSE-D ' 14
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.providing water, sewer, electric, or gas utility connection or

service to a lot [bedng] sold, conveyed, or purchased through a

~contract for deed or executory contractsor other device by a

subdivider or developer prior to July 1, 1995, or September 1, 1999,

if on August 31, 1999, the subdivided land was located 'in the

extraterritorial jurisdiction of a municipality that has adequate
sewer services installed that are fully operable to service the lot
[which i 1 ] o] i L ivaed -] ' ] FLF ]
9%evée&skf—eé%ab;ésheé—ee*véee] aﬁd wa@ sub@ivided by a plat
approved prior tolSeptémber 1, 1989. ' .

(k) Except as provided by Subsection (1), this section does

- not prohibit a water or sewer utility from providing water or sewer

utility connection or service to a residential dwelling that:

(1) is provided water or wastewater facilities under

" or in conjunction with a federal or state funding program designed .

to address inadequate water or wastewater facilities in colonias or

.to_residential lots located in a county described by Section

232.022(a) (1);

-(2) is an existing dwelling identified as an eligible

recipient for funding by the funding agency providing adequate

water and wastewater facilities or improvements; o -

(3) when connected, will comply with the minimum state-

standards for both water and sewer facilities and as prescribed by

the model subdivision rules adopted under Section 16.343, Water

Code; and = . polibies] svbdivisong
(4) is located in a project_fbr which ;Eg‘munieipallty//

with jurisdiction over the project or the approval of plats within

Il

© 80R14489 MSE-D 15 e
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hove

- . h—’ . . . N ’
the project area ‘“has? approved the improvement project by order,

. _ v :
resolution, or interlocal agreement under Chapter 791, Government

Code, if apglicable;

(l) A utility may not serve'Any subdivided land with water

utility connection or service under Subsection (k) unless the

entity receives a determination from the county commissioners court

undexr Section 232.028(b)(3) that adequate Sewer services have been

v

8 v :
- SECTION ¥. Sections 232.031(a) and (b), Local Government

installed to service the lot or dwelling.

Code, are amended to read as follows:

fa) Except as provided by -Subsection (d), a subdividef'g£
developér may not séll or lease land in a subdivision fi;st platted
or replatted after July 1, l995, uﬂléss the subdivision plat is
appréved by the commissioners. court in accordance with Sectioh
232.024. | -
| (b) Not later than thé 30th day after the date a lot is sold,

a subdividéi or_deﬁeloper shall record with. the county clerk all

~sales contracts, including. the attached disclosure statement

required by Section 232.033, leases, and any other documents that

“convey an interest in the subdivided land.

q : _
SECTION Y. sections 232.035(a) and (b), Local Government

Code, are amended to read as follows:

(a) A subdiVidei or developer or an agent of a subdivider or
developer may not cause, suffer, allow, or permit a'iot to be sold
in a subdivisidn if the subdivision has not been platted as required
by this subchapter. | '

(b) Notwithstanding any other .remedy at law or equity, a

80R14489 MSE-D - 16
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subdivider or developér or an agent of a subdivider oxr developer may

not cause, suffer, allow, or permit any part of a subdivision over

~ which the subdivider or developer or an agent of the subdivider or

developer has control, or a right of ingress and egress, to become a
' v

public health nuisance as defined by Section 341.011, Health and

Safety'Code. - o S

0 v .
SECTION %{ Section 232.036(a), Local Government Code," is

- amended to read as follows:

(a) A subdivider or developer commits an offense if the

subdivider. or developer knowingly fails to file a plat or replat

required by this subchapter. An offense under this subsedtion is a
Class A;nisdémeanor. /

SECTION g’ Section 232.038(a), Local Government Code, is
amended to read as follows: | N

(a).'Exbept aé provided by Subsection (b{, a person who has
purchasedl or, is purchasing a lot after July 1, 1995, in a
subdivision for residential purposes that does not have water and
sewer services as required by this subchapter:and'is located in an
economically distfessed area, as defined by Section 17.95&, Water

Code, from a subdivider or develbper, may bring suit in the district

court in which the property is located or in a .district court in
Travis County to: -

(1) ~declare the sale of the property void and require

“the subdivider or developer to return the purchase price of the

property; and

*

(2) recover from the subdivider or developer:

(A)' the market value of . any  permanent

-

80R14489 MSE-D 17
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‘accordance with Section 232.041.

improvements thé,péiéon.placed on the property;

*(B) actual expenses incurred as a direct result

of the failure to provide adequate water.aﬁd sewer facilities;

(C) court costs; and
(D) reasonable attorney's fees.
A _ s T
SECTION 3¢.. Sections 232.040(a), (b), and (c), Local

_ Government Code, are amended to read as follows:

"(a) A subdivision plat must accurately reflect  the

sﬁbdiviéioh as it develops. If therxe is any change, either by the

intenfionallact of the subdivider or-deVeloper or by the forces of
natuie, including éhanges in the size or dimension of lots or the

direction or condition of the roads, a plat must be revised in.

/

) . J
(b) Except as provided by Subsection (c), a lot in a

subdivision may not be sold if ‘the lot lacks water and sewer .

éer#iﬁes as required by this subchapter unless the lot is platted or

réplatted‘ as' required by this subchapter. A subdivider or

developer or agent of a subdivider or developer may not transfer é.
lot through an executory contract or other similar éonveyance to
evade the requirements of this subchapter. :The prohibition in this
subSect;on iﬁcludes the sale of a lot:

(1) by a subdivider or developer who ' regains

- v
possession of a lot previously exempt under Subsection (c¢) through
N . . o / , :
the exercise of a remedy described in Section 5.061, Property Code;

or

(2) for which it is shown at a proceeding brought in

the district court in which the property is located that the sale of

80R14489 MSE-D . 3 18-



. s :
1 a lot otherwise éxempt under Subsection (c) was made for the purpose

2 of evading the requirements of this subchapter.
/ ' . - . . .

(c) " subsection (b) does not applylgg [#£] a seller other

=W

than a subdivider, developer, or agent of a subdivider or developer

Cresdeos—onthetot] . .
(LTVSELT 25)) | (WEOSEET 4)Y) (CHOSERT  oX)
SECTION y%. Section 232.029(f), Local Government Code, 1is

o .

W8
repeaied.

SECTION 'J%. .This Act takes effect immediately if = it
1

o 0 4 & !

‘receives a vote of -two-thirds of all the members elected to .each
10 house, as provided by Section 39, Article IIL, Texas Constitution.
11 If this Act does not receive the vote necessary for immediate

12. effect, this Act takes effect September 1, 2007.

BOR14489 MSE-D - = 19
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FLOOR AMENDMENT NO.A_ BY: ;
ADOPTEE{-ﬁ

Amend C.S.H.B. No. 3068 as follows: MAY 0 2 2007

v
M/Ql) On page 7, 1line 24, strike ‘'municipality" Chig@®rk
‘House of Representatives

substitute "political subdivisions".

~/
v/<2) On page 7, line 26, strike "has" and substitute

"have".

J
ﬂ3) on page 15, line 26, strike ‘municipality" and

substitute "political subdivisions".

4
u/(4) On page 16, 1line 1, strike "has" and substitute

"have".

V/?;) Add the following appropriately numbered SECTIONS to

the bill and renumber subseguent SECTIONS . of the bill

carseeT ) GlenyR

accordingly:

: - v v
(,,, SECTION % Subchapter A, Chapter 232, Local Government
' e

/

Code, 1is amended by adding Section 232.011 to read as follows:

Sec. 232.011. AMENDING PLAT. {a) The commissioners court

may approve and issue an amending plat?/if the amending plat is

signed by the applicants and filed for one or more of the

vﬁ*_..,.__,\*

following purposes:

Ck;,(l) to correct an error in a course or distance shown

on the preceding plat;

(2) to add a course or distance that was omitted on

the preceding plat;

{(3) to correct an error in a real property

description shown on the preceding plat;

| S B 1
h f

(4) to show the location or character of a monument

that has been changed in location or character or that is shown

incorrectly as to location or character on the preceding plat;

{(5) to «correct any other type of scrivener or

clerical error or omission of the previously approved plat,
\

~ 2
X: \COUNCIL\FLOOR\HB 3068 (KCR) 0502-0630572-FA.doc (€ e
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1 . including lot numbers, acreage, street names, and identification[/
2 l of adjacent recorded plats; or l*;\t"?*_%\
! \-.
3 tl C«Q/ (6) to correct an error in courses and distances of \1
4 L‘ lot lines between two adjacent lots if: H‘w‘
5 I (;{’L, (A) both lot owners join in the application for l::l
6 |r amending the plat; t
7 } (B) neither lot is abolished; [
8 1’I (C) the amendment does not attempt to remove L'
) I recorded covenants or restrictions; and
10 E (D) the amendment does not have a material
11 ; adverse effect on the property rights of the other owners of the |
] }
12 j property that is the subject of the plat. I
13 CV (b) The amending plat controls over the preceding plat
14 ': without the vacation, revision, or cancellation of the preceding
16 5! (c) Notice, a hearing, and the approval of other lot
175r owners are not required for the filing, recording, or approval
18 { of an amending plat. ((lend ynSent Y N )
19 W‘Suﬁ"hapter B Chapter 232"'1—:L—<;é§"é<;r;:;r-;ﬁ—ent o
£ I / (e
20 El Code, is amended by adding Section 232.044 to read as follows: T
21 lfl Sec. 232.044. AMENDING PLAT. The commissioners court may 1'
;
22 ]fapprove and issue an amending plat under this subchapter in the
23 j‘ same manner, for the same purposes, and subject to the same i
24 | related provisions as provided by Section 2327011. ((tend WS oYY ;
25 7 (,smcTion 1. Section 81.033(5), Local Govermment Cods. is
26 amended to read as follows:
27 (b) If approved at an election held in the county for that
28 purpose, the commissioners court has, in addition to the powers
29 ¢+ given to it under this code or other law, all the pbwers of the ;I,I
30 governing body of a Type A general-law municipality, including /ﬁ
31 . the powers contained in Subtitle A, Title f/7 except that: /
g ; /

X:\COUNCIL\FLOOR\HB 3068 (KCR)0502-0630572-FA.doc Crry e A
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3

4

5

6

7

. = TN
@P 11 f//Z:EECTION!%z Subchapter C, Chapter 232 Local Government
NG y
12

jactivity outside the county;
|
!

(2) the commissioners court may not regulate a tract

bf land that is appraised as agricultural or open-space land by
the appraisal district; and

(3) [Ehe—ecommigsioners—court—may —pot—exereise—the

7

[+4)] if this code or other law provides for a

procedure by which a county exercises a power, the commissioners

(tent st I

court must use that procedure. AT S e

o e

Code, is amended by adding Section 232.081 to read as follows:

13 4 Sec. 232.081. AMENDING PLAT. The commissioners court may

14 J|approve and issue an amending plat under this subchapter in the

15 fsame manner, for the same purposes, and subject to the same

16 jJrelated prov151ons as prov1ded by Section 232 011

17\ (. SECTION ~ 15: Sectlon 167344] “Water Code, is amended by M

%"
-'Aﬂb 18
W

19
20
21

22 f

23 |
24
25,
27 é
28
29
o

31

{ % v v v / &

adding Subsections (d), (e), (f), {(g) amd (h) Ato read as
A 4 Af‘-—tq-\
) 3G (c)
follows:

v
(d) Notwithstanding Section 16.343(qg) or Section
v

16.350(a), a political subdivision may temporarily continue to

v v
receive funds under Subchapter K, Chapter 17, if the political

B T

subdivision submits a request for temporary continuation of

funding and the board determines that:

C;(y'(l) the political subdivision's initial funding

application and any amendments for a designated area were

reviewed and approved by the board before January 1, 2007;

{(2) withholding funds would result in an undue

hardship for occupants of the property to be served by

unreasonably delaying the provision of adequate water or wasﬁi//

' water services;

A

X:\COUNCIL\FLOOR\HB 3068 (KCR)0502-0630572-FA.doc
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4

'”1(l9’(3) withholding funds would result.ih inefficient use

of local, state, or federal funds under the program;

/ (4) the political subdivision has committed to take

the necessary and appropriate actions to correct any

e ——

deficiencies in adoption or enforcement of the model rules

‘within the time designated by the board, but not later than the

-90th day after thé date the board makes the determinations under

this subsection; . - "

- (5H) -the political subdivision has sufficient

safeguards in place to prevent the proliferation_ of colonias;
and .

(6) during the 30 days after the date the board

receives a request wunder this subsection, the board, after

consulting with the attorney general, secretaronf state, and

commission, has not received an objection from any of those

entities to the request for temporary continuation of funding.

. N o
(/’(e) In applying Subsection (d): to applications for

increased financial assistance, the board shall only consider

areas that were included in the initial application, except that

the board may reconsider the,eligibility’of areas that were the

subject of a facility plan in the initial application and that

may be determined to be eligible based on criteria . in effect

September 1,_2005.

3

(f) -~ The political subdivision shall take necessary and

appropriate actions to correct any deficiencies in its adoption

and enforcement of the. model rules within the time period

regquired by the board, not to exceed the 90-day period described

. v o
by Subsection (d) (4), and provide evidence of compliance to the

board. The board shall discontinue funding unless the board

makes a determination based on the evidence provided that the

4

<

X: \COUNCIL\FLOOR\HB 3068 (KCR)0502-0630572-FA.doc .
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12

"

L eTETE ey

political'subdivision has demonstrated sufficient compliance to

- continue funding. . ' ' - //.

(&’(g) Except as provided by Subsections (d) through (f), if-

" the board determines that a county or city that is.required to

adopt and enforce the model rules is not enforcing the model

rules, the board shall discontinue funding for all projects

- : e
within the county or city that are .funded under Subchapter K,

Chapter 17.

(h) The board may not - accept or grant applications for

temporary funding under Subsection (d) aftér June 1, 2009.
' ane

' v cram—— .
(1) Subsections (d), {(e), (£),  (g),  (h) and this
/\

subsection expire September 1, 2009.

(lteny msm‘r d\)

5
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. SECOND READING
ENGROSSMENT

By: Guillen . ' H.B. No. 3068

A BILL TO BE ENTITLED
AN ACT
relating to-the authority and responsibilities of certain political
subdivisions in relation to development.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 81.033(b), Local Government Code, is
amended to read as follows:

(b) 1If approved at an election held in the couﬁty for that
purpose, the commissidners court has, -in addition to the powers
given to it under this code or other law, all the powers of the
governing body of a Type A general-law municipality, including the
powers contained in Subtitle A, Title 7, except that:

| (1) the commissioners court may"not regulate an
activity outside the county;

(2) the commissioners court may not regulate a tract
of land that is appraised as agriculturai br open~space land by the
appraisal district; and _ o

(3) [the-eemﬁésséeae*s—4yHHH;—ﬁa¥—4uﬁ§—e*e*€4£m+—%he

: e ipal 3 - 211 213 3

[+43] if this code or other law .provides for a
pxocedure by which a éounty exercises a power, the éommissioners
court must use that procedure. .

SECTION 2. Section 212.012, Local Government 'Code, 1is
amended by amending Subsections (a), (c), (d),,(e), (f), (h), and

(i) and adding Subsections (j) and (k) to read as follows:
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' H.B. No. 3068
(a) Except as provided by Subsection (c), (d), or (j)
[Subseetion—te)], an entity described by Subsection (b) may not

serve or connect any land with water, sewer, electricity, gas, or

other utility service unless the entity has been presentea with or
otherwise holds a certificate applicable to the land issued under
Section 212.0115. |

(c) An entity described by Subsection (b) may serve ox
connect land with water, sewer, electricity, gas, or other utility
service regardless of whether the entity is presented with or
otherwise holds a certificate applicable to the land issued under
Section 212.0115 if:

(1) the land is covered by a development plat approved
under Subchapter B or under an ordinance or rule relating to the
development plat;

(2) the 1land was first served or 'connected with
service by an entity described by Subsectién (b)(l), (b)(2), or
(b) (3) before September 1, 1987; or '

(3)  the land was first served or connected with

service by an ehtity described by Subsection (b)(4), (b)(5), or

(b) (6) before September 1, 1989 [4—ox
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[ —September—l,—2005—in—a county
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H.B. No. 3068

an entity described by Subsection (b) may serve or connect land with

water, sewer, electricity, gas, or other utility service that is

located in the -extraterritorial jurisdiction of a municipality

regardless of whether the entity is presented with or otherwise

holds a certificate applicable to the land issued under Section

212.0115, if the municipal authorify responsible for approving

plats issues a certificate stating that:

(1) the subdivided land:

(A) was sold or conveyed by a subdivider orx

developer by any means of conveyance, including a contract for deed

or executory contract, before:

(i) September 1, 1995, in a county defined

under Section 232.022(a)(1);

(ii) September 1, 1999, in a county defined

under Section 232.022(a){1) if, on August 31, 1999, the subdivided

land was located in the extraterritorial jurisdiction of a

municipality as determined by Chapter 42; or

(iii) September 1, 2005, in a county

defined under Section 232.022(a)(2);

(B) has not been subdivided after September 1,

1995, September 1, 1999, or September 1, 2005, as applicable under

Paragraph (A);

(C) is the site of construction of a residence,

evidenced by at least the existence of a completed foundation, that

was bequn on or before:

(i) May 1, 2003, in a county defined under

Section 232.022(a) (1); ox
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H.B. No.. 3068

(ii) September 1, 2005, in a county defined

under Section 232.022(a)(2); and

(D) has had adequate sewer services installed to

éervice the lot or dwelling; -

(2) the subdivided land is a lot of record as defined

by Section 232.021(6-a) that is located in a county defined by -

Section 232.022(a)(1l) and has adequate sewer services installed

that are fully operable to service the lot or dwelling; or

(3) the land was not subdivided after September 1,

1995, in a coﬁnty‘defined‘under Section 232.022(a) (1), or September

1, 2005, in a county defined under Section 232.022(a)(2), and:

(A) watex sexrvice is available within 750 feet of

the subdivided land; or

(B) water service is available more than 750 feet

from the subdivided land and the extension of water service to the

land may be feasible, subject to a final determination by the water

service provider.

(e) An entity described by Subsection (b) may provide
utility service to land described by Subsection (d) (1), (2), oxr (3)
[Subsection{te ) {4)}{A)] only if the person requesting service:

(1) is not the land's subdivider or developer or the

subdivider's or developer's agent; and

(2) .pfovides to the entity a certificate described by
Subsection (4) [+e)4A3-].
(f) [4e}] A person requesting service may obtain a

certificate under Subsection (d)(1), (2), or (3) [Subseetion

{e3{4){A}] only if the person is the owner or purchaser of the
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subdivided land and provides to the municipal authority responsible

for approving plats documentation containing [eithex]:

(1) a copy of the means of conveyance or other

documents that show that the land was sold or conveyed by a

subdivider or developer {ée—%he—pe%sea—feq&es%éﬂg-se%véee] before
September 1, 1995, before September 1, 1999, or before September 1,

2005, as applicable under Subsection (4)[+—and—a notarized

before September 1, 2005 as—appiicable]; [ox]

(2) for a certificate issued under Subsection (d) (1),

a notarized affidavit by the person requesting service that states

£hat] construction of a residence on the land, evidenced by at least

the existence of a completed foundation, was begun on or before May

1, 2003, in a county defined by Section 232.022{a) (1) or‘September

1, 2005, in a county defined by Section 232.022(a)(2), and the

request for utility connection or service is to connect or serve a

residence described by Subsection (d) (1) {C);

. (3) a notarized affidavit by the person requesting

service that states that the subdivided land has not been further

subdivided after September 1, 1995, September 1, 1999, or September

1, 2005, as applicable under Subsection (d); and

(4) evidence that adequate sewer service or facilities

have been installed and are fully operable to service the lot or
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dwelling from an entity described by Subsection (b) or the

~authorized agent responsible for the licensing or permitting of

on-site sewage facilities under Chapter 366, Health and Safety

Code. [ Mayp—3—3997—or—on—or before September—3,—2005—36
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(h) This section may not be construed to abrogate any civil

" or criminal proceeding or prosecution or to waive any penalty

against a subdivider or developer for a violation of a state or

local law, regardless of the date on which the violation occurred.-
(i) 1In this section:

(1) "Developer" has the meaning assigned by Section

232.021.

{2) "foundation" means the lowest division of a
residence, usually consisting of a masonry slab or a piler and beam
structure, that is partly or wholly below the surface of the ground
and on which the residential structure rests.

(3) [423] “"subdivider" has the meaning‘assigﬁed by

Section 232.021.

() Except as provided by Subsection (k), this section does

not prohibit a water or sewer utility from providing in a county

defined by Section 232.022(a) (1) water or sewer utility connection




W 0 N 60 g w N

N T = e e o e e e
[ TN Vo TN o « IR B« NG 1 N R N S =)

21
22
23
24
25
26
27

H.B. No. 3068

oY service to a residential dwelling that:

(1) is provided watexr or wastewater facilities under

or in conjunction with a federal or state funding program designed

to address inadequate water or wastewater facilities in colonias ox

to residential lots located in a county described by Section

232.022(a)(1);

(2) 1is an existing dwelling identified as an eligible

recipient for funding by the funding agency providing adequate

water and wastewater facilities or improvements;

(3) when connected, will comply with the minimum state

standards for both water and sewer facilities and as prescribed by

the model subdivision rules adopted under Section 16.343, Water

Code; and

(4) is located in a project for which the political

subdivisions with jurisdiction over the project or the approval of

plats within the project aréa have approved the improvement project

by order, resolution, or interlocal agreement under Chapter 791,

Government Code.

(k) A utility may not serve any subdivided land with water

utility connection or service under Subsection (Jj) unless the

entity receives a determination that adequate sewer services have -

been installed to service the lot or dwelling from the municipal

authority responsible for approving plats, an entity described by

Subsection (b), or the authorized agent responsible for the

licensing or permitting of on-site sewage facilities pursuant to

Chapter 366, Health and Safety Code.

SECTION 3. Subchapter A, Chapter 232, Local Government



O O N & U b W N e

S N N L S e o e S e L S S
N O H O W O d O N W N = O

23
24

25

26
27

H.B. No. 3068
Code, is amended by adding Section 232.011 to read as follows:

Sec. 232.011. AMENDING PLAT. (a) The commissioners court

may approve and issue an amending plat if the amending plat is

signed by the applicants and filed for one or more of the following

purposes:

(1) to correct an errxor in a course or distance shown

on the precediﬁgjplat;

(2) to add a course or distance that was omitted on the

preceding plat;

(3) to correct an error in a real property description

shown on the preceding plat;

(4) to show the location or character of a monument

that has been changed in location or character or that is shown

incorrectly as to location or character on the preceding plat;

(5) to correct any other type of scrivener or clerical

error or omission of the previously approved plat, including lot

numbers, acreage, street names, and identification of adjacent

recorded plats; or

(6) to correct an error in courses and distances of lot

lines between two adjacent lots if:

(A) both lot owners join in the application for

amending the plat;

(B) neither lot is abolished;

(C) the amendment does not attempt to remove

recorded covenants or restrictions; and

(D) the amendment does not have a material

adverse effect on the property rights of the other owners of the
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property that is the subject of the plat.

(b) The amending plat controls over the preceding plat

without the vacation, revision, or cancellation of the preceding

- plat.

(c) Notice, a hearing, and the approval of other lot owners

‘are not required for the filing, recording, ox approval of an

amending plat.

SECTION 4. Section 232.021, Local Government Code, 1is
amended by amending Subdivision (2) and adding Subdivisions (2-a),
(2-b), and (6-a) to read as follows:

(2) "Common promotional plan" means any plan or scheme

of operation undertaken by a single subdivider or developer or a

group of subdividers or developers acting in concert, either

personally or through an agent, to offer for sale or lease lots when
the land is:

(A) contiguous or part of the same area of land;

or

4

{(B) known, designated, or advertised as a common

unit or by a common name.

(2-a) "Develop" means a structural improvement or

man-made change to a lot intended for residential use undertaken to

improve, enhance, or otherwise make suitable real property for

purposes of sale, resale, or lease.

(2-b) "Developer" means a person who owns any interest

in real property and directly or indirectly develops real property

in the ordinary course of business or as part of a common

promotional plan.

10
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(6-a) "Lot of record” means:

(A) a lot, the boundaries of which were

established by a plat recorded in the office of the county clerk

before September 1, 1989, that has not been subdivided after

September 1, 1989; or

(B) a lot, the boundaries of which were

~established by a metes and bounds description in a deed of

conveyance, a contract of sale, or other executory contract to

convey real property that has been legally executed and recorded in

the office of the county clerk before September 1, 1989, that has

not been subdivided after September 1, 1989.

SECTION 5. "Section 232.024(b), Local Government Code, is
amended to read as follows:

(b) If any part of a plat applies to land_infended for
residential hqusing and any part of that land lies in a floodplain,
the commissioners court shall not approve the plat unleési

(1) the subdivision is developed in compliance with

the minimum requirements of the National Flood Insurance'Program

and local regulations or orders adopted under Section 16.315, Watex

Code; and

f2) the plat evidences a restrictive covenant
prohibiting [as—4eqaé*eé~4ﬁP—%hé&—G&bsee%éeav—;—Ehe—*eséfée;é¥e
covepant——shall-proehibit] the construction of residential hoﬁsing in

any area of the subdivision that is in a floodplain unless the

housing is developed in compliance with the minimum requirements of

[qaa;ééées——ﬁe&——iﬁsu*aaee——uaéef] the National Flood Insurance

Progrém and local regulations or orders adopted under Section

11
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16.315, Water Code [Aet—e£f 196842 U.6-C. Sections—4001i-through
432337,
SECTION 6. Section 232.028(b), Local Government Code, is

amended to read as follows:

(b) On the commissioners court's own motion or on the
written request of ‘a subdivider, an owner or resident of a lot in al
subdivision, or an entity that provides a utility service, the
commissioﬁers court shall make the following determinations
regarding the land in which the entity or commissioners court is
interested that is located within the jurisdiction of the county:

(1) whether a plat has been prepared and whether it has
been reviewed and approved by the commissioners court;

(2) ~whether water service facilities have Dbeen
constructed or installed to service the lot or subdivision under
Section 232.023 and are fully operable; | |

(3) whether sewer service facilities have been
constructed or installed to service the lot or subdivision under
Section 232.023 and are fully operable, or if septic systems are

used, whether the lot is served by a permitted on-site sewage

facility or lots in the subdivision can be adequately and legally

served by septic systems under Section 232.023; and

(4) whether electrical -and gas facilities, if

available, have been'constructed or installed to service the lot or

subdivision under Section 232.023.
SECTION 7. Section 232.029, Local Government Code, 1is
amended by amending Subsections (b), {(c), (d4), (e), and (i) and

adding Subsections (k) and (1) to read as follows:

12
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(b) Except as provided by Subsection (c) or Section
232.037(c), a utility may not serve or connect any subdivided land
with electricity or gas unless the‘entity receives a determination
from the county commissioners courf under Sections 232.028(b)(2)

and (3) [Seetien—232-028{b){2}] that adequate water and sewer

services have been installed to service the lot or subdivision.

(c) An electric, gas, water, or sewer service utility may
serve or connect subdivided land with water, sewer, electricity,
gas, or other utility service regardless of whether the utility
receives a certificate issued by the commissioners court under
Section 232.028(a) or receives a determination from the
commissioners court under Section 232.028(b) if the utility is
provided with a certificate issued by the cbmmissioneré court that
states that: |

{1) the subdivided land:

(A) was so0ld or conveyed by a subdivider or

developer [+seo—the—persen—reguesting—sexvice] by any means of

conveyance, including a contract for deed ox executory contract:

(i) before September 1, 1995; or

(ii) before September 1, 1999, if the
subdivided land on August 31, 1999, was located in the
extraterritorial jurisdiction of a municipality as determined by
Chapter 42;

(B) has not been subdivided after September 1,

1995, or September 1, 1999, as applicable under Paragraph (A); [+s
] T 5 bdivied . hic] . {13 ) . ]
provided servicer—and]

13
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(C) is.the site of construction-of a residence,
evidenced by at least the existence of a completed foundation, that
was begun[+l
[i)—enorbeforeMay—3, 10974 o
[+443-] on or before May 1, 2003i_§§§

(D) has had adequate sewer services installed to

service the lot or dwelling;

(2) the subdivided land is a lot of record and has

adequate sewer services installed that are fully operable to

service the lot or dwelling[+—3f—+the—subdivided-land onAugust—3t
!gg; . ; -; . l] . . J . » a. 3 E
muRi-eipality-ac-detexrmined-by Chaptexr 42]; or

(3) [423>] the land was not subdivided after September

1, 1995, and:

(A)  water service is availéble within 750 feet of
the subdivided land; or

(B) water service is available more than 750 feet
from the subdivided land and the extension of water service to the
land may be feasible, subject to a final determination by the water
service provider.

(d) A utility may provide utility service to subdivided land

described by.Subsecfion (c)(1), (2), or (3) only 'if the person
requesting service: '

(1) is not the land's subdivider or developer or the

subdivider's or developer's agent; and

(2) provides to the utility a certificate described by

Subsection (c) [4e+33].

14
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(e) A person requesting service may obtain a certificate

under Subsection (c) (1), (2), or (3) only if the person is the owner

or purchaser of the subdivided land and provides to the

commissioners court documentation containing [eithex]:

(1) [documentation containings

[4A)+] a copy of the means of conveyance or other

documents that show that the land was sold or conveyed by a

subdivider or developer before September 1, 1995, or before

September 1, 1999, as applicable under Subsection (c);
(2) [te—tEe—pe*sea—%eq&estéﬁg—seﬁviee+
| [3—Dbefore—September—1,3005. ox
‘ [4ii) bes : ] 1590 LE )
bdivided land . 31 109g . 1 T .
. L0l curicdietd : e ipali 3 ned ]
Shaptexr42yand

[+83] a notarized affidavit by that person

requesting service under Subsection (c)(1) that states that

construction of a residence.én the land, evidenced by at least the

existence of a completed foundation, was begun{+ _
([H—-on-orbeforeMay1 19974 o

[{ii)] on or before May 1, 2003, and the

request for utility connection or service is to connect or serve a

residence described by Subsection (c) (1) (C);

(3) [y—if—the——ocubdivided—and on Dugust 31,1990, -was
| 14 ] ) ol curicdd ) <  civali
determined-by-Chapter 424 o¥ '

[42)] a notarized affidavit by the person requesting

15
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service that states that the subdivided land has not been further

subdivided after [+

[+A+——éhe—p*e?e*%ywwae-seéé—e%;eeaveyeé—%e—%ha%

[{i)—Dbefoxe] September 1, 1995, [+] or
[4d)—Dbefoxre] September 1, 1999, as

applicable under Subsection (c); and

(4) evidence that adequate sewer'service or facilities

have been. installed and are fully operable to service the lot or

dwelling from an entity described by Section 232.021(14) or the

authorized agent responsible for the licensing or permitting of

on-site sewage facilities under Chapter 366, Health and Safety Code

(i 4] bdivided—land 31, 199 g L i )

Shaptex-42].
(i) The prohibition established by this section shall not

prohibit a_ water, sewer, [ar] electric, or gas utility from

providing water, sewer, electric, or gas utility connection or

‘service to a lot [beding] sold, conveyed, or purchased through a

16
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contract for deed or executory contract or other device by a

subd1v1der or developer prior to July 1, 1995 oY September 1, 1999,

if on August 31, 1999, the subdivided land was located in the

extraterritorial jurisdiction of a municipality that has adequate

sewer services installed that are fully operable to service the lot

[;' 1 . J l i . 1. ]a- . * ] 1 [-;.ll ]

p¥reviously—establiched—sexrwiece] and was subdivided kur‘a plat

appro?ed.prior to September 1, 1989,

(k) Except as provided by Subsection (1), this section does

not prohibit a water or sewer utility from providing water or sewer

utility connection or service to a residential dwelling that:

(1) is provided water or wastewater facilities under

or in conjunction with a federal or state funding program designed

to address inadequate water or wastewater facilities in colonias or

to_residential lots located in a county described by Section

232.022(a)(1);

(2) is an existing dwelling identified as an eligible

recipient for funding by the funding agency providing adeqguate

water and wastewater facilities or improvements;

(3) when connected, will comply with the minimum state

standards for both water and Sewer facilities and as prescribed by

the model subdivision rules adopted under Section 16.343, Water

Code; and

(4) is located in a project for which the political

subdivisions with jurisdiction over the project or the approval of

plats within the project area have approved the improvement project

by order, reésolution, or interlocal agreement under Chapter 791,

17



N

© W N ;N W

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24
25
26
27

{

H.B. No. 3068

Government.Code, if applicable.

(1) A utility may not sexve any subdivided land with water

utility connection or service under Subsection (k) unless the

entity receives a determination from the county commissioners court

under Section 232.028(b) (3) that adequate sewer services have been

installed to service the lot or dwelling.

SECTION 8. Sections 232.031(a) and (b), Local Government
Code, are amended to read as follows:

(aj Except as provided by Subséction (d), a subdivider or
developer may not sell or lease land in a subdivision first platted
or replatted after July 1, 1995, unless the subdivision plat is
approved by the commissioners court in accordance with Section
232.024.

(b) Not later than the 30th day after the date a lot is sold,

a subdivider or developer shall record with the county clerk all

sales contracts, including the attached disclosure statement
required by Section 232.033, leases, and any other documents that
convey an interest in the subdivided land.

SECTION 9. Sections 232.035(a) and (B), Local Government
Code, are amended to read as follows:

(a) A subdivider or developer or an agent of a subdivider or

developer may not cause, suffer, allow, or permit a lot to be sold
in a subdivision if the subdivision has not been platted as required
by this subchaptei.

(b) Notwithstanding any other remedy at law or equity, a

subdivider or developer or an agent of a subdivider or developer may

not cause, suffer, allow, or permit any part of a subdivision over

18
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which the subdivider or developer or an agent of the subdivider or

developer has control, or a right of ingress and egress, to become a
public health nuisance as defined by Section 341.0li, Health and
Safety Code.

SECTION 10. Section 232.036(a), Local Government Code, is
amended to read as follows:

{a) A subdivider or developer commits an offense if the

subdivider or developer knowingly fails to file a plat or_ replat

required by this subchapter. An offense under this subsection is a
Class A misdemeanor.
SECTION 11. Section 232.038(a), Local Government Code, is
amended to read as follows:
| (a) Except as provided by Subsection (b), a person who has
purcﬁased. or 1is purchasing a 1lot after Jd;y .1, 1995, in a
subdivision for residential purposes that does not have water and
sewer services as required by this subchapter and is located in an
economically distressed area, as defined by Section 17.921, Water

Code, from a subdivider or developer, may bring suit in the district

court in which the property is located or in a district court in
Travis County to:
(1) declare the sale of the property void and require

the subdivider or developer to return the purchase price of the

property; and

(2) 1xrecover fronlthe-subdivider or developer:

(A) the market value of any permanent
improvements the person placed on the property;

“(B) actual expenses incurred as a direct result.

19
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of the failure to provide adequate water and sewer facilities;
(C) court costs; and
(D) reaéonable attorney's fees.
SECTION 12. Sections 232.040(a), (b), and (c), Local
Government Code, are amended to read as follows:
(a) A subdivision plat must accurately reflect the
subdivision as it develops. If there is any change, either by the

intentional act of the subdivider or developer or by the forces of

nature, including changes in the size or dimension of lots or the
direction or .condition of the roads, a plat must be revised in
accordance with Section 232.041.

(b) Exce:pt as provided by Subsection (c), a lot in a
subdivision may not be séld if the lot lacks water and sewer
services as required bY‘this subchapter unless the lot is platted or
replatted as required by this subchapter. A subdivider oxr .

developer or agent of a subdivider or developer may not transfer a

lot through an executory contract or other similar conveyance to
evade the requirements of this subchapter. The prohibition in this
subsection includes the sale of a lot:

(1) by a subdivider or developer who regains,

possession of a lot previously exempt under Subsection (c) through

the exercise of a remedy described in Section 5.061, Property Code;

or

(2) for which it is shown at a proceeding brought in
the district court in which the property is located that the sale of
a lot otherwise exempt under Subsection (c) was made for the purpose

of evading the requirements of this subchapter.

20
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. (c) Subsection (b) does not apply to [4+£] a seller other

than a subdivider, developer, or agent of a subdivider or developer
[¥esides—en-the lot].

SE'CTION 13. Subchapter B, Chapter 232, Local Government

Code, is amended by adding Section 232.044 to read as follows:

Sec. 232.044. AMENDING PLAT. The commissioners court may

approve and issue an amendirig plat under this subchapter in the same

manner, for the same purposes, and subject to the same related

provisions as provided by Section 232.011.

SECTION 14. Subchapter C, Chapter 232, Local Government
Code, is amended by adding Section 232.081 to read as follows:

Sec. 232.081. AMENDING PLAT. The commissioners court may

approve and issue an amending plat under this subchapter in the same

manner, for the same purposes, and subject to the same related

provisions as provided by Section 232.011.

SECTION 15. Section 16.344, Water Code, is amended by
adding Subsections (d), (e), (f), (g), (h), and (i) to read as
follows:

(d) Notwithstanding Section 16.343(g) or Section 16.350(a),

a political subdivision may temporarily continue to receive funds

under Subchapter K, Chapter 17,‘ if the political subdivision

submits a request for temporary continuation of funding and the

board determines that:

(1) the political subdivision's initial funding

application and any amendments for a designated area were reviewed

and approved by the board before January 1, 2007;

(2) withholding funds would result in an wundue

21
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hardship for occupants of the property to be served by unreasonably

delaying the provision of adequate water or waste water services;

(3) withholding funds would result in inefficient use

of local, state, or federal funds under the program;

(4) the political subdivision has committed to take

the necessary and appropriate actions to correct any deficiencies

in adoption or enforcement of the model rules within the time

designated by the board, but not later than the 90th day after the

date the board makes the determinations under this subsection;

(5) the political subdivision has sufficient

safeqguards in place to prevent the proliferation of colonias; and

(6) during the 30 days after the date the board

receives a request wunder this subsection, the board, after

consulting with the attorney general, secretary of state, and

commission, has not received an objection from any of those

entities to the request for temporary continuation of funding.

(e) In applying Subsection (d) to applications for

increased financial assistance, the board shall only considexr areas

that were included in the initial application, except that the

board may reconsider the eligibility of areas that were the subject

of a facility plan in the initial application and that may be

determined to be eligible based on criteria in effect September 1,

2005.

(f) The political subdivision shall take necessary and

appropriate actions to correct any deficiencies in its adoption and

enforcement of the model rules within the time period required by

the board, not to exceed the 90-day period described by Subsection

22
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(d) (4), and provide evidence of compliance to the board. The board

shall discontinue funding unless the board makes a determination

based on the evidence provided that the political subdivision has

demonstrated sufficient compliance to continue funding.

(g) Except as provided by Subsections (d) through (f), if

the board determines that a county or city that is required to adopt

and enforce the model rules is not enforcing the model rules, the

board shall discontinue funding for all projects within the county

or city that are funded under Subchapter K, Chapter 17.

(h) The board may not accept or grant applications for

temporary funding under Subsection (d) after June 1, 2009.

(i) Subsections (d), (e), (f), (g), and (h) and this

subsection expire September 1, 2009.

SECTION 16. Section 232.029(f), Local Government Code, is
repealed. . _

SECTION 17. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution.
If this Act does not receive the vote necessary for immediate

effect, this Act takes effect September 1, 2007.

23
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3rd Reading

I

FLOOR AMENDMENT NO.

gt an1aa

Amend H.B. NoY(on third reading as follows: ADOPTED

L7 : .
(1) Strike SECTION 1 of the bill. %{%b MAY 03 2007
“/(2) Strike SECTION 3 of the bill. . "Dk b~
. : Criet Clerk ()
/ (3) Strike SECTIONS 13, 14, and 15 of the bill.  Howseol Repiesenialies -

J(4) Insert the following appropriately numbered SECTION to

the bill: | ll //MM/{“)H (‘,pr(

s

/amended to read as follows:

(b) If approved at an election held in the county for that
| purpose, the commissioners court has, in addition to thé powers
given to it under this code or other law, all the powers of the
Igoverning body of a Type A general-léw municipali;y, including

the powers contained in Subtitle A[ Title 7, except that:

(QQK (1) ;he commissioners court may not regulate an
\activity outside the county;
: (2) the commissioners court may not regulate a tract
lof land that is appraised as agricultural or open-space land by
‘the appraisal district;

(3) the commissioners court may not 'exercise the

i
l
I
i
i

‘powers of a municipality under Chapter 211 [exr—243]; and

{ (4) 1if this code or other law provides for a
1 .
procedure by which a county exercises a power, the commissioners

court must use that procedure. _ I

LSRR . se— v

(5) Insert the following appropriately numbered SECTION to
. ,/«/ ‘
the bfl}{.. ( (:wv¢£AJf 53}2}. o C;R&D
C;fSECTION -%;ﬁ Chapter 231, Local Government Code, is

" amended by adding Subchapter L to read as follows:

_J SUBCHAPTER L. ZONING AROUND FALCON LAKE [:

s rrier—,

A

P

e

1

X:\COUNCIL\FLOOR\HB 3068(MSE)6503-0206582—FA.d0c

/" secrion I section 81.033(b), Local Govermment Code, 12
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/a? Sec. 231.251. LEGISLATIVE FINDINGS; PURPOSE. (a) The -

legislature finds that:

ﬁ;ﬂ;)(l) the area that surrounds Falcon Lake in Zapeta -

County is. frequented for recreational purposes by residents from

every part of the state;

(2) orderly development and use of the area 1is of .

concern to the entire state; and

(3) buildings in the area that are frequented forf"

resort or recreational purposes tend to become congested and to f;

be used in ways that interfere with the pfbper use of the areaﬂ

as a place of recreation to the detriment.df the public health,

safety, merals, and general welfare.

(b) The powers granted under this subchapter are for the

purpose of promoting the public health, safety, peace, morals,

and general welfare and encouraging the recreational use of

county land.

Sec.  231.252. AREAS  SUBJECT _TO REGULATION. This

subchapter applies only to the unincorporated area of Zapata

County located within 25,000 feet of:

(1) the project boundary line for Falcon Lake; and

(2) the Rio Grande #iver.
N
Sec. 231.253. FALCON LAKE PLANNING COMMISSION. (a) A

lake planning commission is established for the area. subject to

: ' : o
this subchapter. The commission is comp¥¥sed of:

(1) four residents of Zapata County, with one

resident from .each of the county commissioners precincts,
A

appointed by that precinct's commissioner; and

(2) a person, who shall serve as the commission's

presiding officer, appointed by the county judge of Zapata

County. ' : : PO

X:\COUNCILAFLOOR\HB 3068 (MSE)0503-0206582~FA.doc
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the commissioner

/(6:>ﬂﬂ Except as provided by Subsection (c), the mémbers'bf.

the commission shall be appointed for two-year terms that expire.-
; X :

February 1 of each odd-numbered year.

(c) . The terms of the initial members of the commission

expire on February lsg/bf the first February in an odd-numbered

year following their appointment.

(d) The commissioners court of Zapata County may employ

. =

staff for the commission to use in performing the commission's

¥

AN D

e

functions.
Séc. 231.254. COMMISSION STUDé\& REPORT; HEARING. (a) At

the request of the commissioners court of Zapata County/v/the

—

— . —
- —

commission shall, or on the lake planning commission's own

‘initiative)/ the commission may, conduct studies of the area

subject to this subchapter and prepare reports to advise the

&

commissioner‘s court about matters affecting that area,

N

_including any need for zoning regulations in that area.

(b) Before the commission may prepare a report, the

commission must hold a public hearing in which members of the

public may offer testimony regarding any subject to be included

in the commission's report. The commission shall provide notice

of the hearing as required by the commissionér/g court.
! N

Sec. 231.255. ZONING REGULATIONS. After receiving a

report from the lake planning commission under Section 231.254,

/,

s court of Zapata County may adopt zoning

z

reqgulations for the area subjéct to this subchapter and in

accordance with the report that regulate:

-Cgng(l) the height, number of stories, and size of

- buildings and other structures;

(2) the percentage of a lot that méy be occupied;

(3) the size of yards, courts, and other open spaces;

(4) population density;

X: \COUNCIL\FLOOR\HB 3068 (MSE)0503-0206582-FA.doc



(i1, cont Y

1 @§i§> (5) the location and use of buildings, other

2y structures, and land for business, industrial, residential, or
3\

.|

L»(gﬁP(G) the placement of water and sewage facilities, parks,

other purposes; and

5 \\and other public requirements. (77h£/v¢1» )/
6 v16) 1Insert the following appropriately numbered SECTION to
e ¥ <N
7 the bill: /[/ ) / 0
8 GSECTION /4. Section 16.344, Water Code, is amended by
. . f" @g y
9 ] adding Subsections (d), (e), (f), (g}N dhd (M) to read as
' S )

10 , follows:

11 ’ (d) Notwithstanding Section 16.343 (qg) or Section
: :
t

12 ) 16.350(a), a political subdivision may temporarily cdﬁtinue-to

/
13 receive funds under Subchapter K, Chapter 17, if the political

14 subdivision submits a request for temporary continuation of

15, funding and the board determines that :
|

161 q?§)<1) the political subdivision's initial .funding

. ' ’
17 application and any amendments for a designated area were

18+ reviewed and approved by-the board before January 1, 2007;

t .
19 (2) withholding funds would result in an undue

20 hardship for occupants of the property to be served by

’ ~

21 unreasonably delaying the provision of adequate water or waste

R S
22'/%ater services;

A : .

23" (3) withholding funds would result in inefficient use
24 of local, state, or federal funds under the program;
25 (4) the 'politicél subdivision has gommitted. to take

26 the necessary and appropriate actions to correct any

27 ; deficiencies in adoption or enforcement of the model rules

28i within the time designated by the»board, but not later than the
| :

29 | 90th day after the date the board makes the determinations under

30 this subsection;

4
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{(CCeont

\ K (5) the = political subdivision has sufficient 

‘safeguards in place to prevent the proliferation of colonias;

'and

- (6) ,'during the - 30 days after the date the board_

receives a request under this subsection, the board, after-

consulting with the attorney'general, secfetary of state, ahdj

commission, has not received ‘an objection from any of those

entities to the request for temporary continuation‘of funding.

.
L

(e) In applying Subsection (d) to applidations fof'

increased financial assistance, the board shall only consider

areas that were included in the ‘initial application, except that

the board may reconsider the eligibility of areas that were the

subject of a facility plan in the initial application and that

may be determined to be eligible based on criteria in effect

September 1, 2005.

(f) The political subdivision shall take necessary and

appropriate actions to correct any deficiencies in its adoption

. ) (ks
and enforcement of the model rules within the time period

required by the board, not to exceed the 90-day period described

by Subsection (d) (4), and provide evidence of compliance to the

board. _The board shall discontinue funding unleéss the board .

makes a determination based on the evidence provided that the

political subdivision has demonstrated sufficient compliance to

continue funding. == . S - S

.(g) Except as provided by Subsections'(dbféhﬁough (£), if

the board determines that a county or city that is required to

adopt aﬁd éenforce the model rules is not enforcing the model

rules, the board shall discontinue funding for all projects

within the county or city that are funded under Subchapter K,

\

X;)COUNCIL\FLGOﬁ\HB'3068(MSE)0503-02065827FA;doc

Chapter 17.
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1 //;;>(h) The board may not accept or grant applications for
2

3

10
11
12
13
14

15

16.

17
18
19
20
21
22
23
24
25
26
27
28
29

30

temporary funding under Subsection (d) after June 1, 2009.

| | Gk
(1) Subsections (d), (e), (f), (g),,.(h).?/and th:Ls

Subsection expire September -1, 2009. (?;Z;vwﬂ{ C:,)l/

7 (T)

the bill: (ZW‘OJ)/ — {0

Insert the follow1ng appropriately numbered SECTION to-

- A

-~ 13 e o
s SECTION ‘77 Subchapter B, Chapter 412, Local GCovernment

Code, is amended by adding Section 412.017 to read as follows:

Sec. 412.017. WATER SUPPLY AND SEWAGE SYSTEM FOR CERTAIN

\ BORDER COUNTIES. (a) This section applies only to a county:

1

<QE)§)(1) that is 1located adjacent to an international

border; and

(2) in which a military installation is located.

(b) The commissioners court of a county to which this

section applies may acquire, construct, or operate a water

supply system or sewage system to serve:

(1) unincorporated areas of the county; and

(2) areas initially included in a municipality on or

after September 1, 2007, ‘in which the municipality does not

provide water or sewer services.

(c) The county may enter a management or leéase agreement

l with another public or private entity for the operation of a

county water or sewage system acquired or constructed under this

section.

(d) The county may apply for and receive grants or other

assistance from a state or federal governmental entity to

implement this section.

(e) The county may own, operate, or maintain a water or

sewer utiiity in the same manner as a municipality under Chapter

/
402.

6
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1 \ (f) A county may not éonstruct,' operaf:e, or maintain a

2 | water supply system or séwage system in an area previously'

3| served by the county's'watér supply or sewage system after the

4] area is annexed by a municipality and the municipality begins

5/ providing to the area water or sewer gervices previously
6\_ provided by the county. //J/“O{ D1t : J

7 \/ (8) Renumber subsequent SECTIONS of Ehe bill accordingly.

7
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By: Guillen H.B. No. 3068

A BILL TO BE ENTITLED
AN ACT
relatihg'to the authority and responsibilities of certain political
subdivisions in relation to development.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 81.033(b), Local Government Code, is
amended to read as follows:

(b) If approved at an election held in the county for that
purpose, the commissioners court has, in addition to the powers
given to it under this code or other law, all the powers of the
governing body of a Type A general-law municipality, including the
powers contained in Subtitle A, Title 7,.except that:

kl) the commissioners court may not regulate an
activity outside the county;

(2) the éommissioners court may not regulate a tract
of land that is appraised as agricultural or open-space land by the
appraisal district;

(3) the commissioners court may not exercise the
powers of a municipality under Chapter 211 [ex233]; and

(4) if this code or other law provides for a procedure
by which a county exercises a power, the commissioners court must
use that procedure.

SECTION 2. Section 212.012, Local Government Code, is
amended by amending Subsections (a), (c), (d), (e), (£f), (h), and

(i) and adding Subsections (j) and (k) to read as follows:
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(a) Except as provided by Subsection (c), (d), or (3)

[Subseetion—fe)r], an entity described by Subsection (b) may not
serve or connect any land with water, sewer, electricity, gas, or
other utility service unless the entity has been presented with or
otherwise holds a certificate applicable to the land issued under
Section 212.0115.

(c) An entity described by Subsection (b) may serve orx
connect land with water, sewer, electricity, gas, or other utility
service regardless of whether the entity is presented with or
otherwise holds a certificate applicable to the land issued under
Section 212.0115 if:

(1) the land is covered by a development plat approved
under Subchapter B or under an ordinance or rule relating to thé
development plat;

(2) the land was first served or connected with
service by an entity described by Subsection (b) (1), (b)(2), or
(b) (3) before September 1, 1987; or

(3) the land was first sexrved or connected with

service by an entity described by Subsection (b)(4), (b)(5), or

(b) (6) before September 1,'1989[+—e§

FUTE cipal Mo e :
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1 definedunder Section 232.0W2{ar{Hy o
2 [{b)—September 3, 2005 —in—a—county




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 3068

an entity described by Subsection (b) may serve or connect land with

water, sewer, electricity, gas, or other utility service that is

located in the extraterritorial jurisdiction of a municipality

reqgardless of whether the entity is presented with or otherwise

holds a certificate applicable to the land issued under Section

212.0115, if the municipal authority responsible for approving

plats issues a certificate stating that:

(1) the subdivided land:

(A) was sold or conveyed by a subdivider ozx

developer by any means of conveyance, including a contract for deed

or executory contract, before:

(i) September 1, 1995, in a county defined

under Section 232.022(a)(1);

(ii) September 1, 1999, in a county defined

under Section 232.022(a) (1) if, on August 31, 1999, the subdivided

land was located in the extraterritorial Jjurisdiction of a

municipality as determined by Chapter 42; or

(iii) September 1, 2005, in a county

defined under Section 232.022(a)(2);

(B) has not been subdivided after September 1,

1995, September 1, 1999, or September 1, 2005, as applicable underx

Paragraph (A);

(C) is the site of construction of a residence,

evidenced by at least the existence of a completed foundation, that

was begun on or before:

(i) May 1, 2003, in a county defined under

Section 232.022(a)(1l); or
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(ii) September 1, 2005, in a county defined

under Section 232.022(a)(2); andA

(D) has had adequate sewer services installed to

service the lot or dwelling;

(2) the subdivided land is a lot of record as defined

by Section 232.021(6-a) that is located in a county defined by

Section 232.022(a)(1l) and has adequate sewer services installed

that are fully operable to service the lot or dwelling; or

(3) the land was not subdivided after September 1,

1995, in a county defined under Section 232.022(a) (1), or September

1, 2005, in a county defined under Section 232.022(a) (2), and:

(A) water service is available within 750 feet of

the subdivided land; or

(B) water service 1s available more than 750 feet

from the subdivided land and the extension of water service to the

land may be feasible, subject to a final determination by the water

service provider.

e) An entity described by Subsection (b) may provide

utility service to land described by Subsection (d) (1), (2), oxr (3)
[Subsection—+{e){4){A)] only if the person requesting service:

(1) 1is not the land's subdivider or developer or the

subdivider's oxr developer's agent; and

(2) provides to the entity a certificate described by
Subsection (d) [4e4(A)].
(f) [4e>] A person requesting service may obtain a

certificate under Subsection (d)(1l), (2), or (3) [Subsection

e 42 )] only if the person is the owner or purchaser of the
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subdivided land and provides to the municipal authority responsible

for approving plats documentation containing [eithex]:

(1) a copy of the means of conveyance or other
documents that show that the land was sold or conveyed by a
subdivider or developer [+to—the—person—reguesting serviece] before
September 1, 1995, before September 1, 1999, or before September 1,
2005, as applicable under Subsection (d)[+—anéd—a—notarized

before-September—1,2005—as—applicable] ; [ox]

(2) for a certificate issued under Subsection (d) (1),

a notarized affidavit by the person requesting service that states

£hat] construction of a residence on the land, evidenced by at least

the existence of a completed foundation, was begun on or before May

1, 2003, in a county defined by Section 232.022(a) (1) or September

1, 2005, in a county defined by Section 232.022(a)(2), and the

request for utility connection or service is to connect or serve a

residence described by Subsection (d) (1) (C);

(3) a notarized affidavit by the person requesting

service that states that the subdivided land has not been further

subdivided after September 1, 1995, September 1, 1999, or September

1, 2005, as applicable undexr Subsection (d); and

(4) evidence that adequate sewer service or facilities

have been installed and are fully operable to service the lot or
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dwelling from an entity described by Subsection (b) or the

authorized agent responsible for the licensing or permitting of

on-site sewage facilities under Chapter 366, Health and Safety

Code. (Mot 207 ¥ —on—6r—before September L 2035,—as5

(h) This section may not be construed to abrogate any civil
or criminal proceeding or prosecution or to waive any penalty

against a subdivider or developer for a violation of a state or

. local law, regardless of the date on which the violation occurred.

(i) In this section:

(1) "Developer" has the meaning assigned by Section

232.021,

(2) "Foundation" means the lowest division of a
residence, usually consisting of a masonry slab or a pier and beam
structure, that is partly or wholly below the surface of the ground
and on which the residential structure rests.

(3) [42}] "subdivider" has the meaning assigned by
Section 232.021.

(j7) Except as provided by Subsection (k}, this section does

not prohibit a water or sewer utility from providing in a county

defined by Section 232.022(a) (1) water or sewer utility connection
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oY service to a residential dwelling that:

(1) is provided water or wastewater facilities under

or in conjunction with a federal or state funding program designed

to address inadequate water or wastewater facilities in colonias or

to residential lots located in a county described by Section

232.022(a) (1) ;

(2) is an existing dwelling identified as an eligible

recipient for funding by the funding agency providing adeguate

water and wastewater facilities or improvements;

(3) when connected, will comply with the minimum state

standards for both water and sewer facilities and as prescribed by

the model subdivision rules adopted under Section 16.343, Water

Code; and

(4) is located in a project for which the political

subdivisions with jurisdiction over the project or the approval of

plats within the project area have approved the improvement project

by order, resolution, or interlocal agreement under Chaptexr 791,

Government Code.

(k) A utility may not serve any subdivided land with water

utility connection or service under Subsection (j) unless the

entity receives a determination that adequate sewer services have

been installed to service the lot or dwelling from the municipal

authority responsible for approving plats, an entity described by

Subsection (b), or the authorized agent responsible for the

licensing or permitting of on-site sewage facilities pursuant to

Chapter 366, Health and Safety Code.

SECTION 3. Chapter 231, Local Government Code, is amended
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by adding Subchapter L to read as follows:

SUBCHAPTER L. ZONING AROUND FALCON LAKE

Sec. 231.251., LEGISLATIVE FiNDINGS; PURPOSE. (a) The

legislature finds that:

(1) the area that surrounds Falcon Lake in Zapata

County is frequented for recreational purposes by residents from

every part of the state;

(2) orderly development and use of the area is of

concern to the entire state; and

(3) buildings in the area that are frequented for

resort or recreational purposes tend to become congested and to be

used in ways that interfere with the proper use of the area as a

place of recreation to the detriment of the public health, safety,

morals, and general welfare.

(b) The powers granted under this subchapter are for the

purpose of promoting the public health, safety, peace, morals, and

general welfare and encouraging the recreational use of county

land.

Sec. 231.252. AREAS SUBJECT ‘TO REGULATION. This

subchapter applies only to the unincorporated area of Zapata County

located within 25,000 feet of:

(1) the project boundary line for Falcon Lake; and

(2) the Rio Grande.

Sec. 231.253. FALCON LAKE PLANNING COMMISSION. (a) A lake

planning commission is established for the area subject to this

subchapter. The commission is composed of:

(1) four residents of Zapata County, with one resident
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from each of the county commissioners precincts, appointed by that

precinct's commissioner; and

(2) a person, who shall serve as the commission's

presiding officer, appointed by the county judge of Zapata County.

(b) Except as provided by Subsection (c), the members of the

commission shall be appointed for two-year terms that expire

February 1 of each odd-numbered year.

(c) The terms of the initial members of the commission

expire on February 1 of the first February in an odd-numbered year

following their appointment.

(d) The Commissioners Court of Zapata County may employ

staff for the commission to use in performing the commission's

functions.

Sec. 231.254. COMMISSION STUDY AND REPORT; HEARING. (a) At

the request of the Commissioners Court of Zapata County the

commission shall, or on the lake planning commission's own

initiative the commission may, conduct studies of the area subject

to this subchapter and prepare reports to advise the commissioners

court about matters affecting that area, including any need for

zoning requlations in that area.

(b) Before the commission may prepare a report, the

commission must hold a public hearing in which members of the public

may offer testimony regarding any subject to be included in the

commission's report. The commission shall provide notice of the

hearing as required by the commissioners court.

Sec. 231.255. ZONING REGULATIONS. After receiving a report

from the lake planning commission under Section 231.254, the

10
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Commissioners Court of Zapata County may adopt zoning regulations

for the area subject to this subchapter and in accordance with the

report that requlate:

(1) the height, number of stories, and size of

buildings and other structures;

(2) the percentage of a lot that may be occupied;

(3) the size of yards, courts, and other open spaces;

(4) population density;

(5) the location and wuse of buildings, other

structures, and land for business, industrial, residential, or

other purposes; and

(6) the placement of water and sewage facilities,

parks, and other public requirements.

SECTION 4. Section 232.021, Local Government Code, is
amended by amending Subdivision (2) and adding Subdivisions (2-a),
(2-b), and (6~a) to read as follows:

(2) "Common promotional plan" means any plan or scheme

of operation undertaken by a single subdivider or developer or a

group of subdividers or developers acting in concert, either

personally or through an agent, to offer for sale or lease lots when
the land is;.
| (A) contiguous or part of the same area of land;
or
(B) known, designated, or advertised as a common
unit or by a common name.

(2-a) "Develop" means a structural improvement or

man-made change to a lot intended for residential use undertaken to

11
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improve, enhance, or otherwise make suitable real property for

purposes of sale, resale, or lease.

(2-b) '"Developer" means a person who owns any interest

in real property and directly or indirectly develops real property

in the ordinary course of business or as part of a common

promotional plan.

(6~a) "Lot of record" means:

(A) a lot, the boundaries of which wezxe

established by a plat recorded in the office of the county clerk

before September 1, 1989, that has not been subdivided after

September 1, 1989; or

(B) a lot, the boundaries of which were

established by a metes and bounds description in a deed of

convevance, a contract of sale, or other executory contract to

convey real property that has been legally executed and recorded in

the office of the county clerk before September 1, 1989, that has

not been subdivided after September 1, 1989.

SECTION 5. Section 232.024(b), Local Government Code, 1is
amended to read as follows:

(b) If any part of a plat applies to land intended for
residential housing and any part of that land lies in a floodplain,
the commissioners court shall not approve the plat unless:

(1) the subdivision is developed in compliance with

the minimum requirements of the National Flood Insurance Program

and local requlations or orders adopted under Section 16.315, Water

Code; and

(2) the plat evidences a restrictive covenant

12
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prohibiting [as—reguired—by—this—scubsection— The reost¥rictive
covenant—shall prohibit] the construction of residential housing in

any area of the subdivision that is in a floodplain unless the

housing is developed in compliance with the minimum requirements of
[gealifies—for—incurance—under] the National Flood Insurance
Program and local regulations or orders adopted under Section
16.315, Water Code [Aet—ef 1968 {42 U~ Sections—4001t+th¥rough
43273)] .

SECTION 6. Section 232.028(b), Local Government Code, is

amended to read as follows:

(b) On the commissioners court's own motion or on the

written request of a subdivider, an owner or resident of a lot in a
subdivision, or an entity that provides a utility sexrvice, the
commissioners court shall make the following determinations
regarding the land in which the entity or commissioners court is
interested that is located within the jurisdiction of the county:

(1) whether a plat has been prepared and whether it has
been reviewed and approved by the commissioners court;

(2) whether water service facilities have Dbeen
constructed or installed to service the lot or subdivision under
Section 232.023 and are fully operable;

(3) whether sewer service facilities have been
constructed or installed to service the lot or subdivision under
Section 232.023 and are fully operable, or if septic systems are

used, whether the lot is served by a permitted on-site sewage

facility or lots in the subdivision can be adequately and legally

served by septic systems under Section 232.023; and

13
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(4) whether —electrical and gas facilities, if

avallable, have been constructed or installed to service the lot or
subdivision under Section 232.023.

SECTION 7. Section 232.029, Local Government Code, is
amended by amending Subsections (b), (c), (d), (e), and (i) and
adding Subsections (k) and (1) to read as follows: _

(b) Except as provided by Subsection (c¢) or Section
232.037(c), a utility may not serve or connect any subdivided land
with electricity or gas unless the entity receives a determination
from the county commissioners court under Sections 232.028(b) (2)

and (3) [Seetien—a32-028{b){2)] that adequate water and sewer

services have been installed to service the lot or subdivision.

(c) An electric, gas, water, or sewer service utility may
serve or connect subdivided land with water, sewer, electricity,
gas, or other utility service regardless of whether the utility
receives a certificate issued by the commissioners court under
Section 232.028(a) or receives a determination from the
commissioners court under Section 232.028(b) if the utility is
provided with a certificate issued by the commissioners court that
states that:

(1) the subdivided land:
(A) was sold or conveYed by a subdivider or

developer [to—the person—reguesting—sexrviece] by any means of

conveyance, including a contract for deed or executory contract:

(i) Dbefore September 1, 1995; or
(1i) before September 1, 1999, if the

subdivided land on August 31, 1999, was located in the

14
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extraterritorial jurisdiction of a municipality as determined by
Chapter 42;

(B) has not been subdivided after September 1,

1995, or September 1, 1999, as applicable under Paragraph (A); [+s
1 T4 cubdivicd . Licl ] {14 ] . ]
Lded . . 3]

(C) is the site of construction of a residence,

evidenced by at least the existence of a completed foundation, that
was begun -+

[H)—onor beforeMay1,—+997yox

[+533] on or before May 1, 2003;_and

(D) has had adequate sewer services installed to

service the lot or dwelling;

(2) the subdivided land is a lot of record and has

adegquate sewer services installed that are fully operable to

service the lot or dwelling[—fthe-subdividedland—on-Pugust3is
1399 1 T ; . ol cericdictd e

manicipality acderormined by Chapter 42]; or
(3) [42>] the land was not subdivided after September

1, 1995, and:

(A) water service is available within 750 feet of
the subdivided land; or

(B) water service is available more than 750 feet
from the subdivided land and the extension of water service to the
land may be feasible, subject to a final determination by the water
service provider.

(d) Autility may provide utility service to subdivided land

15
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described by Subsection (c) (1), (2), or (3) only if the person

requesting service:

(1) 4is not the land's subdivider or developer or the

subdivider's or developer's agent; and

(2) provides to the utility a certificate described by

Subsection (c¢) [4e333].

(e) A person requesting service may obtain a certificate

under Subsection (c) (1), (2}, or (3) only if the person is the owner

or purchaser of the subdivided land and provides to the

commissioners court documentation containing [edther]:

(1) [Secumentation—containings

[4A)}] & copy of the means of conveyance or other

documents that show that the land was sold or conveyed by a

subdivider or developer before September 1, 1995, or before

September 1, 1999, as applicable under Subsection (c);
(2) [to—+theperson reguesting servicer
[{i5—before September 151085, or
(i) besf : 1 ] 1099 P
bdivided —land 31 1099 1 cod ]
| ‘ {21 curicdicti c e ipali 3 ned ]
Chapter424+—and

[B)>] a notarized affidavit by that person

requesting service under Subsection (c)(l) that states that

construction of a residence on the land, evidenced by at least the
existence of a completed foundation, was begun/[+

(i) —on—orbefore May1, 19974 o

[{53)] on or before May 1, 2003, and the

1o
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request for utility connection or service is to connect or serve a

residence described by Subsection (c¢) (1) (C);

(3) [y—f—the subdivided land on DMugust—34+,—1999 , was
1 1 1 . ol turicdd . e e ipali
determinedbyChapter42+—o¥

[429] a notarized affidavit by the person requesting

service that states that the subdivided land has not been further

subdivided after [+

[A—the—property—was—sotd—or——conveyed—to—that

[E>—befere] September 1, 1995, {+] or
[{Hi—Defoxe] September 1, 1999, as

applicable under Subsection (c); and

(4) evidence that adequate sewer service or facilities

have been installed and are fully operable to service the lot or

dwelling from an entity described by Section 232.021(14) or the

authorized agent responsible for the licensing or permitting of

on-site sewage facilities under Chapter 366, Health and Safety Code

[if—t] b divided land 31 1000 . w |
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Corial turisdiet cioali . nod )

Cheprayr—4a] .
(1) The prohibition established by this section shall not

prohibit a water, sewexr, [ar] electric, or gas utility from

providing water, sewer, electric, or gas utility connection or

service to a lot [beding] sold, conveyed, or purchased through a
contract for deed or executory contract or other device by a

subdivider or developer prior to July 1, 1995, or September 1, 1999,

if on August 31, 1999, the subdivided land was located in the

extraterritorial jurisdiction of a municipality that has adequate

sewer services installed that are fully operable to service the lot
(which i 1 , oy bdivics ] ] L1 1

previousiy—establiched—sexrwice] and was subdivided by a plat
approved prior to September 1, 1989.

(k) Except as provided by Subsection (1), this section does

not prohibit a water or sewerxr utility from providing water or sewer

utility connection or serxvice to a residential dwelling that:

(1) is provided water or wastewater facilities under

or in conjunction with a federal or state funding program designed

to address inadequate water or wastewater facilities in colonias or

to residential lots located in a county described by Section

232.022(a) (1);

(2) 1is an existing dwelling identified as an eligible

recipient for funding by the funding agency providing adequate

water and wastewater facilities or improvements;

(3) when connected, will comply with the minimum state

standards for both water and sewer facilities and as prescribed by

18
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the model subdivision rules adopted under Section 16.343, Water

Code; and

(4) is located in a project for which the political

subdivisions with jurisdiction over the project or the approval of

plats within the project area have approved the improvement project

by order, resolution, or interlocal agreement under Chapter 791,

Government Code, if applicable.

(1) A utility may not serve any subdivided land with water

utility connection or service under Subsection (k) unless the

entity receives a determination from the county commissioners court

under Section 232.028(b) (3) that adequate sewer services have been

installed to service the lot or dwelling.

SECTION 8. Sections 232.031(a) and (b), Local Governmeﬁt
Code, are amended to read as follows:

(a) Except as provided by Subsection (d), a subdivider ox
developer may not sell or lease land in a subdivision first platted
or replatted after July 1, 1995, unless the subdivision plat is
approved by the commissioners court in accordance with Section
232.024.

(b) Not later than the 30th day after the date a lot is sold,

a subdivider or developer shall record with the county clerk all

sales contracts, including the attached disclosure statement
required by Section 232.033, leases, and any other documents that
convey an interest in the subdivided land.

SECTION 9. Sections 232.035(a) and (b), Local Government
Code, are amended to read as follows:

(a) A subdivider or developer or an agent of a subdivider or

19



N

o 0 N0 s W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

H.B. No. 3068
developer may not cause, suffer, allow, or permit a lot to be sold
in a subdivision if the subdivision has not been platted as required
by this subchapter.

(b) Notwithstanding any other remedy at law or equity, a

subdivider or developer or an agent of a subdivider or developer may

not cause, suffer, allow, or permit any part of a subdivision over

which the subdivider or developer or an agent of the subdivider or

developer has control, or a right of ingress and egress, to become a
public health nuisance as defined by Section 341.011, Health and
Safety Code.

SECTION 10. Section 232.036(a), Local Government Code, is
amended to read as follows:

(a) A subdivider or developer commits an offense if the

subdivider or developer knowingly fails to file a plat or replat

required by this subchapter. An offense under this subsection is a
Class A misdemeanor.

SECTION 11. Section 232.038(a), Local Government Code, is
amended to read as follows:

(a) Except as provided by Subsection (b), a person who has
purchased or 1is purchasing a lot after July 1, 1995, in a
subdivision for residential purposes that does not have water and
sewer services as required by this subchapter and is located in an
economically distressed area, as defined by Section 17.921, Water

Code, from a subdivider or developer, may bring suit in the district

court in which the property is located or in a district court in
Travis County to:

(1) declare the sale of the property void and require

20
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the subdivider or developer to return the purchase price of the

property; and

(2) recover from the subdivider or developer:
| (A) the market value of any  permanent
improvements the person placed on the property;
(B) actual expenses incurred as a direct result
of the failure to provide adequate water and sewer facilities;
(C) court costs; and
(D) reasonable attorney's fees.
SECTION 12. Sections 232.040(a), (b), and (c), Local
Government Code, are amended to read as follows:
(a) A subdivision plat must accurately reflect the
subdivision as it develops. If there is any change, either by the

intentional act of the subdivider or developer or by the forces of

nature, including changes in the size or dimension of lots or the
direction or condition of the roads, a plat must be revised in
accordance with Section 232.041.

(b) Except as provided by Subsection (c), a lot in a
subdivision may not be sold if the lot lacks water and sewex
services as required by this subchapter unless the lot is platted or
replatted as required by this subchapter. A subdivider or

developer or agent of a subdivider or developer may not transfer a

lot through an executory contract or other similar conveyance to
evade the requirements of this subchapter. The prohibition in this
subsection includes the sale of a lot:

(1) by a subdivider or developer who regains

possessidn of a lot previously exempt under Subsection (c) through

21
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the exercise of a remedy described in Section 5.061, Property Code;
or

(2) for which it is shown at a proceeding brought in
the district court in which the property is located that the sale of
a lot otherwise exempt under Subsection (c) was made for the purpose
of evading the requirements of this subchapter.

(c) Subsection (b) does not apply to [+£] a seller other

than a subdivider, developer, or agent of a subdivider or developer

[*esides—on-thedot].
SECTION 13. Subchapter B, Chapter 412, Local Government
Code, is amended by adding Section 412.017 to read as follows:

Sec. 412.017. WATER SUPPLY AND SEWAGE SYSTEM FOR CERTAIN

BORDER COUNTIES. (a) This section applies only to a county:

(1) that 1is located adjacent to an international

border; and

(2) in which amilitary installation is located.

(b) The commissioners court of a county to which this

section applies may acguire, construct, or operate a water supply

system or sewage system to serve:

(1) unincorporated areas of the county; and

(2) areas initially included in a municipality on or

after September 1, 2007, in which the municipality does not provide

water or sewer services.

(c) The county may enter a management or lease agreement

with another public or private entity for the operation of a county

water or sewage system acguired or constructed under this section.

(d) The county may apply for and receive grants or other

22
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assistance from a state or federal governmental entity to implement

this section.

(e) The county may own, operate, or maintain a water or

sewer utility in the same manner as a municipality under Chapter

402.

(f) A county may not construct, operate, or maintain a water

supply system or sewage system in an area previously served by the

county's water supply or sewage system after the area is annexed by

a municipality and the municipality begins providing to the area

water or sewer services previously provided by the county.

SECTION 14. Section 16.344, Water Code, 1is amended by
adding Subsections (d4), (e), (f), (g), (h), and (i) to read as
follows:

(d) Notwithstanding Section 16.343{(g) or Section 16.350(a),

a political subdivision may temporarily continue to receive funds

under Subchapter K, Chapter 17, if the political subdivision

submits a request for temporary continuation of funding and the

board determines that:

(1) the political subdivision's initial funding

application and any amendments for a designated area were reviewed

and approved by the board before January 1, 2007;

(2) withholding funds would result in an undue

hardship for occupants of the property to be served by unreasonably

delaying the provision of adeguate water or wastewater services;

{3) withholding funds would result in inefficient use

of local, state, or federal funds under the program;

(4) the political subdivision has committed to take

23
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the necessary and appropriate actions to correct any deficiencies

in adoptidn or enforcement of the model rules within the time

designated by the board, but not later than the 90th day after the

date the board makes the determinations under this subsection;

(5) the political subdivision has sufficient

safequards in place to prevent the proliferation of colonias; and

(6) during the 30 days after the date the boaxrd

receives a request under this subsection, the board, afterx

consulting with the attorney general, secretary of state, and

commission, has not received an objection from any of those

entities to the request for temporary continuation of funding.

(e) In applying Subsection (d) to applications for

increased financial assistance, the board shall only consider areas

that were included in the initial application, except that the

board may reconsider the eligibility of areas that were the subject

of a facility plan in the initial application and that may be

determined to be eligible based on criteria in effect September 1,

2005.

(f) The political subdivision shall take necessary and

appropriate actions to correct any deficiencies in its adoption and

enforcement of the model rules within the time period required by

the board, not to exceed the 90-day period described by Subsection

(d) (4), and provide evidence of compliance to the board. The board

shall discontinue funding unless the board makes a determination

based on the evidence provided that the political subdivision has

demonstrated sufficient compliance to continue funding.

(g) Except as provided by Subsections (d)-(f), if the board
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determines that a county or city that is required to adopt and

enforce the model rules is not enforcing the model rules, the board

shall discontinue funding for all projects within the county or

city that are funded under Subchapter K, Chapter 17.

(h) The board may not accept or grant applications for

temporary funding under Subsection (d) after June 1, 2009.

(i) Subsections (d), (e), (f), (g), and (h) and this

subsection expire September 1, 2009.

SECTION 15. Section 232.029(f), Local Government Code, is
repealed.

SECTION 16. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution.
If this Act does not receive the vote necessary for immediate

effect, this Act takes effect September 1, 2007.
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
April 17, 2007
TO: Honorable Tracy King, Chair, House Committee on Border & International Affairs
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3068 by Guillen (Relating to the authority of certain municipalities and counties to
regulate subdivision near an international border.), Committee Report 1st House,
Substituted

No fiscal implication to the State is anticipated.

The bill would amend Chapters 212 and 232 of the Local Government Code regarding regulations of
subdivisions and utility connections by municipalities and counties located in a county that is near an
international border. .

Local Government Impact

No significant fiscal implication to units of local government 1s antictpated.

Source Agencies:
LBB Staff: JOB, CL, DB



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL: NOTE, 80TH LEGISLATIVE REGULAR SESSION

March 28, 2007
TO: Honorable Tracy King, Chair, House Committee on Border & International Affairs
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3068 by Guillen (Relating to the authority of certain municipalities and counties to
regulate subdivisions near an international border.), As Introduced

No fiscal implication to the State is anticipated.

0

The bill would amend Chapters 212 and 232 of the Local Government Code regarding regulations of
subdivisions and utility connections by municipalities and counties located in a county that is near an
international border.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JOB, CL, DB
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By: Guillen (Senate Sponsor - Zaffirini) H.B. No. 3068

(In the Senate - Received from the House May 4, 2007;
May 8, 2007, read first time and referred to Committee on
International Relations and Trade; May 15, 2007, reported
adversely, with favorable Committee Substitute by the following
vote: Yeas 4, Nays 0; May 15, 2007, sent to printer.)

COMMITTEE SUBSTITUTE FOR H.B. No. 3068 By: Lucio

A BILL TO BE ENTITLED
AN ACT

relating to the authority and responsibilities of certain political
subdivisions in relation to development.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 81.033(b), Local Government Code, 1is
amended to read as follows:

(b) If approved at an election held in the county for that
purpose, the commissioners court has, in addition to the powers
given to it under this code or other law, all the powers of the
governing body of a Type A general-law municipality, including the
powers contained in Subtitle A, Title 7, except that:

(1) the commissioners court may not regulate an
activity outside the county;

(2) the commissioners court may not regulate a tract
of land that is appraised as agricultural or open-space land by the
appraisal district;

(3) the commissioners court may not exercise the
powers of a municipality under Chapter 211 [e¥233]; and

(4) if this code or other law provides for a procedure
by which a county exercises a power, the commissioners court must
use that procedure.

SECTION 2. Section 212.012, Local Government Code, is
amended by amending Subsections (a), (c), (4), (e), (f£), (h), and
(i) and adding Subsections (j) and (k) to read as follows:

(a) Except as provided by Subsection {(c), (d4), or (j)
[Subsestieon—{e], an entity described by Subsection (b) may not
serve or connect any land with water, sewer, electricity, gas, or
other utility service unless the entity has been presented with or
otherwise holds a certificate applicable to the land issued under
Section 212.0115.

(c) An entity described by Subsection (b) may serve or
connect land with water, sewer, electricity, gas, or other utility
service regardless of whether the entity is presented with or
otherwise holds a certificate applicable to the land issued under
Section 212.0115 if:

(1) the land is covered by a development plat approved
under Subchapter B or under an ordinance or rule relating to the
development plat;

(2) the land was first served or connected with
sexvice by an entity described by Subsection (b) (1), (b)(2), or
(b) (3) before September 1, 1987; or

(3) the 1land was first served or connected with
service by an entity described by Subsection (b)(4), (b}(5), or
(b)(6) before September 1, 1989 (4o

[ g . .
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(d) 1In a county to which Subchapter B, Chapter 232, applies,

an entity described by Subsection (b) may serve or connect land with
water, sewer, electricity, gas, or other utility service that 1is
located in the extraterritorial jurisdiction of a municipality
regardless of whether the entity is presented with or otherwise
holds a certificate applicable to the land i1ssued under Section
212.0115, 1f the municipal authority responsible for approving
plats issues a certificate stating that:
(1) the subdivided land:

(A) was sold or conveyed by a subdivider or
developer by any means of conveyance, including a contract for deed
oY executory contract, before:

(i) September 1, 1995, in a county defined
under Section 232.022(a){(1);

(11) September 1, 1999, in a county defined
under Section 232.022(a) (1) if, on August 31, 1999, the subdivided
land was located 1n the extraterritorial Jjurisdiction of a
municipality as determined by Chapter 42; or

(iii) September 1, 2005, in a county
defined under Section 232.022(a)(2);

(B) has not been subdivided after September 1,
1995, September 1, 1999, or September 1, 2005, as applicable under
Paragraph (A);

(C) 1is the site of construction of a residence,
evidenced by at least the existence of a completed foundation, that
was begun on or before:

(i) May 1, 2003, in a county defined under
Section 232.022(a)(1); or

(11) September 1, 2005, in a county defined
under Section 232.022(a)(2); and

(D) has had adeguate sewer services installed to
service the lot or dwelling;

{2) the subdivided land is a lot of record as defined
by Section 232.021(6-a) that 1s located in a county defined by
Section 232.022(a){(l) and has adequate sewer services installed
that are fully operable to service the lot or dwelling; or

(3) the land was not subdivided after September 1,
1995, in a county defined under Section 232.022(a){(1l), oxr September
1, 2005, in a county defined under Section 232.022(a)(2), and:

(A) water service is available within 750 feet of
the subdivided land; orxr

(B) water service is available more than 750 feet
from the subdivided land and the extension of water service to the
land may be feasible, subject to a final determination by the water
service provider.

(e) An entity described by Subsection (b) may provide
utility service to land described by Subsection (d) (1), (2), or (3)
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[Subsection—t{e{4)(A)] only if the person requesting service:
(1) 1is not the land's subdivider or developer or the
subdivider's or developer's agent; and
(2) provides to the entity a certificate described by
Subsection (d) [4er4-tA3].

(f) [4e3>] A person requesting service may obtain a
certificate under Subsection (d)(1), (2), or (3) [Subseection
4eH4A)] only if the person is the owner or purchaser of the
subdivided land and provides to the municipal authority responsible
for approving plats documentation containing [edthex]:

(1) a copy of the means of conveyance or other
documents that show that the land was sold or conveyed b
subdivider or developer [+o—theperson—reguestingservice] before
September 1, 1995, before September 1, 1999, or before September 1,

2005, as appllcable underx Subsect lon (d)[v——and—-a-neea£*aeé
aé%*dav*t—4a}—4#KHa—f&Hﬁwﬁk—that——seates——that——eeaet*ue%&ea——e@—q&

(2) for a certificate issued under Subsection (d) (1),
a notarized affidavit by the person requesting service that states
that [

'that] constructlon,of a re51dence on the land, ev1denced by at least
the existence of a completed foundation, was begun on or before May
1, 2003, in a county defined by Section 232.022(a)(1l) or September

1, 2005, 1n a county defined by Section 232.022(a)(2), and the
request for utility connection or service is to connect or serve a
residence described by Subsection (d) (1) (C);

(3) a notarized affidavit by the person requesting
service that states that the subdivided land has not been further
subdivided aftexr September 1, 1995, September 1, 1999, or September
1, 2005, as applicable under Subsection (d); and

(4) evidence that adequate sewer service or facilities
have been installed and are fully operable to service the lot or
dwelling from an entity described by Subsection (b) or the
authorized agent responsible for the licensing or permitting of
on-site sewage facilities under Chapter 366, Health and Safety

Code. [ Moy—t—390F—or—on—or—before—September—1—2005,—a6
appicabler

(h) This section may not be construed to abrogate any civil
or criminal proceeding or prosecution or to waive any penalty
against a subdivider or developer for a violation of a state orx
local law, regardless of the date on which the vioclation occurred.

(i) In this section:

(1) "Developer" has the meaning assigned by Section

232.021.

(2) "Foundation" means the lowest division of a
residence, usually consisting of a masonry slab or a pier and beam
structure, that is partly or wholly below the surface of the ground
and on which the residential structure rests.

{3) [+>+] "Subdivider" has the meaning assigned by
Section 232.021.

(j) Except as provided by Subsection (k), this section does
not prohibit a water or sewer utility from providing in a county
defined by Section 232.022(a) (1) water or sewer utility connection
or service to a residential dwelling that:

(1) 1s provided water or wastewater facilities under
or in conjunction with a federal or state funding program designed
to address 1nadequate water or wastewater facilities in colonias or
to residential lots located in a county described by Section
232.022{a){(1);

{(2) 1is an existing dwelling identified as an eligible
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recipient for funding by the fundlng agency providing adeguate’
"water and wastewater facilities or improvements;

(3) when connected, will comply with the minimum state’
standards for both water and sewer facilities and as prescribed by

- the model subdivision rules adopted under Section 16.343, Water
.Code; and :

. . (4) is located in a project for which the political
subdivisions with jurisdiction over the project or the approval of
plats within the project area have approved the improvement project
by order, resolution, or interlocal agreement under Chapter 791,
Government Code.

(k) A utility may not serve any subdivided land with water
utility connection or service under Subsection {(j) unless the
entity receives a determination that adequate sewer services have:
been installed to service the lot or dwelling from the municipal
authority responsible for approving plats, an entity described by
Subsection (b), or the authorized agent responsible for the
licensing or permitting of on-site sewaqge facilities pursuant to
Chapter 366, Health and Safety Code.

SECTION 3. Chapter 231, Local Government’ Code, is amended
by addlng Subchapter L to read as follows: .
. SUBCHAPTER L. ZONING<AROUND FALCON LAKE . ' - ;
Sec. 231.251. LEGISLATIVE FINDINGS PURPOSE. (a)' The
legislature finds that: '
(1) the area that surrounds Falcon Lake in’ Zapata
County is frequented for recreatlonal purposes by residents from

every part of the state; I

(2) ordexrly development and use of the area is ‘of
concern to the entire state; and :
(3) buildings 1in the area that are frequented for

resort or recreational purposes tend to become congested and to be .

used 1n ways that interfere with the proper use of the area as a -

place of recreation to the detriment of the public health, safety,*

morals, and general welfare.

(b) The powers granted under this subchapter are for the-

purpose of promoting the publlc health, safety, peace, morals, and
general welfare and encouraging the recreational use of county
land.

Sec. 231.252. AREAS SUBJECT ' TO REGULATION. This
subchapter applies only to the unlncorporated area of Zapata County
located.w1th1n 25,000 feet of:
+ (1) the project boundary line for Falcon.Lake and
-(2) the Rio Grande. "
Sec. 231.253. FALCON LAKE PLANNING COMMISSION. - (a) A lake
planning commission is established for the area subject to this

subchapter. The commission 1s composed of:

(1) four residents of Zapata County, with one resident’
from each of the county commissioners precincts, appointed by that

precinct's commissioner; and

(2) a person, who shall serve as the commission's
presiding officer, appointed by the county judge of Zapata County.

(b) Except as provided by Subsection (c), the members of the
commission shall be appointed for two-year terms that expire
February 1 of each odd-numbered year.

(c) The terms of the initial members of the commission
expire on February 1 of the first February in an odd-numbered vyear
following theixr appointment.

(d) The Commissioners Court of ' Zapata County may employ
staff for the commission to use in performing the commission's
functions.

Sec. 231.254. COMMISSION STUDY AND REPORT; HEARING. (a) At
the request of the Commissioners Court of Zapata County the
commission shall, or on the lake planning commission's own
initiative the commission may, conduct studies of the area subject
to this subchapter and prepare reports to advise the commissioners
court about matters affecting that area, including any need for
zonlng regqulations in that area.

(b) Before the commission may prepare a report, the

commission must hold a public hearing in which members of the public .

*
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may offer testimony regarding any subject to be included in the

commission's report. The commission shall provide notice of the

hearing as required by the commissioners court.

Sec. 231.255. ZONING REGULATIONS. After receiving a report
from the lake planning commission under Section 231.254, the
Commissioners Court of Zapata County may adopt zoning requlations
for the area subject to this subchapter and in accordance with the
report that requlate:

(1) the height, number of stories, and size of
buildings and other structures;

(2) the percentage of a lot that may be occupied;

(3) the size of yards, courts, and other open spaces;

(4) population density;

(5) the location and wuse of buildings, other
structures, and land for business, 1industrial, residential, or
other purposes; and

(6) the placement of water and sewage facilities,
parks, and other public requirements.

SECTION 4. Section 232.021, Local Government Code, 1is
amended by amending Subdivision (2) and adding Subdivisions (2-a),
(2-b), and (6-a) to read as follows:

(2) "Common promotional plan" means any plan or scheme
of operation undertaken by a single subdivider or developer or a
group of subdividers or developers acting in concert, either
personally or through an agent, to offer for sale oxr lease lots when
the land is:

(A) contiguous or part of the same area of land;
or

(B) known, designated, or advertised as a common
unit or by a common name.

(2-a) "Develop" means a structural improvement or
man-made change to a lot intended for residential use undertaken to
improve, enhance, or otherwise make suitable real property for
purposes of sale, resale, or lease.

(2-b) "Developer" means a person who owns any interest
in real property and directly or indirectly develops real property
in the ordinary course of business or as part of a common
promotional plan.

(6-a) "Lot of record" means:

(A) a lot, the boundaries of which were
established by a plat recorded in the office of the county clerk
before September 1, 1989, that has not been subdivided after
September 1, 1989; or

(B) a 1lot, the Dboundaries of which were
established by a metes and bounds description 1in a deed of
conveyance, a contract of sale, or other executory contract to
convey real property that has been legally executed and recorded in
the office of the county clerk before September 1, 1989, that has
not been subdivided after September 1, 1989.

SECTION 5. Section 232.024(b), Local Government Code, is
amended to read as follows:

(b) If any part of a plat applies to land intended for
residential housing and any part of that land lies in a floodplain,
the commissioners court shall not approve the plat unless:

(1) the subdivision is developed in compliance with
the minimum requirements of the National Flood Insurance Program
and local regulations or orders adopted under Section 16.315, Water
Code; and

(2) the plat evidences a restrictive covenant

prohibiting [as—reguired—by—this—subsection——The—restxrictive
covvenant—eshall-prohibit] the construction of residential housing in

any area of the subdivision that is in a floodplaln unless the
housing is developed in compliance with the minimum requirements of

[pratifics—for—incurance—anrder]| the National Flood Insurance

Program and local regulations or orders adopted under Section

16.315, Water Code [Act—of 1968 (42 e —sections—400lthrough
412731,

SECTION 6. Section 232.028(b), Local Government Code, is
amended to read as follows:
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(b) On the commissioners court's own motion or on the
written request of a subdivider, an owner or resident of a lot in a
subdivision, or an entity that provides a utility service, the
commissioners court shall make the following determinations
regarding the land in which the entity or commissioners court is
interested that is located within the jurisdiction of the county:

(1) whether a plat has been prepared and whether it has
been reviewed and approved by the commissioners court;

(2) whether water service facilities have been
constructed or installed to service the lot or subdivision under
Section 232.023 and are fully operable;

(3) whether sewer service facilities have been
constructed or installed to service the lot or subdivision under
Section 232.023 and are fully operable, or if septic systems are
used, whether the lot is served by a permitted on-site sewage
facility or lots in the subdivision can be adequately and legally
served by septic systems under Section 232.023; and

(4) whether electrical and gas facilities, if
available, have been constructed or installed to service the lot or
subdivision under Section 232.023.

SECTION 7. Section 232.02%9, Local Government Code, is
amended by amending Subsections (b), (c), (4), (e), and (i) and
adding Subsections (k) and (1) to read as follows:

(b) Except as provided by Subsection (c¢) or Section
232.037{(c), a utility may not sexve oxr connect any subdivided land
with electricity or gas unless the entity receives a determination
from the county commissioners court under Sections 232.028(b) (2)
and (3) [Seetieon—232-028{b)}{2)] that adequate water and sewer
services have been installed to service the lot or subdivision.

(c) An electric, gas, water, or sewer service utility may
sexve or connect subdivided land with water, sewer, electricity,
gas, or other utility service regardless of whether the utility
receives a certificate issued by the commissioners court under
Section 232.028(a) or receives a determination from the
commissioners court under Section 232.028(b) if the utility is
provided with a certificate issued by the commissioners court that
states that:

(1) the subdivided land:

(A) was so0ld or conveyed by a subdivider or
developer [+e—the—person—reguesting—sexrvice] by any means of
conveyance, including a contract for deed or executory contract:

(1) before September 1, 1995; or

(ii) Dbefore September 1, 1999, if the
subdivided land on August 31, 1999, was located in the
extraterritorial jurisdiction of a municipality as determined by
Chapter 42;

(B) has not been subdivided after September 1,
1995, or September 1, 1999, as applicable undexr Paragraph (A); [+s
; " iaTes : W, ] —_ ] : )

]

(C) is the site of construction of a residence,
evidenced by at least the existence of a completed foundation, that
was begun [+

[

{i)—on-or-beforeMay-1,-1997+ or
[+533)] on or before May 1, 2003; and
(D) has had adequate sewer services installed to
service the lot or dwelling;
(2) the subdivided land is a lot of record and has
adequate sewer services installed that are fully operable to

service the lot or dwelling|—if—the—subdivided—tand—on-August—31,
1888, wacs—toecatea——an—the —extraterpitorial—Jurisdiction of 3

i 1; orx
(3) [4+>] the land was not subdivided after September
1, 1995, and:
(A) water service is available within 750 feet of
the subdivided land; or
(B) water service is available more than 750 feet
from the subdivided land and the extension of water service to the
land may be feasible, subject to a final determination by the water
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service provider.

(d) A utility may provide utility service to subdivided land
described by Subsection (c)(1l), (2), or (3) only if the person
requesting service:

(1) 1is not the land's subdivider or developer or the
subdivider's or developer's agent; and

(2) provides to the utility a certificate described by
Subsection (c) [4e33].

(e) A person requesting service may obtain a certificate
under Subsection (c) (1), (2), or (3) only if the person is the owner
or purchaser of the subdivided land and provides to the
commissioners court documentatlon conta1n1ng‘[e&%h€¥&

(1) [
[423>] a copy of the means of conveyance or other
documents that show that the land was sold or conveyed by a
subdivider or developer before September 1, 1995, or before
September 1, 1999, as applicable under Subsection (C);
(2) [te—%heﬁ&epsen—&eq&es%&ng—se*v&eeﬁ
[ —DbeforeSeptember—3—19954——o¥
[ .
o Cri—befere—September—1, 1993, —if—the
subdivided l?“? - oR- ?pgagé i?’ +999- ggs-—éee%b@éu T aé?e

Shaptexr42yr—and
[(B3-] a notarized affidavit by that person

requesting service under Subsection (c)(1l) that states that
construction of a residence on the land, evidenced by at least the
existence of a completed foundation, was begun[+

e

[+443] on or before May 1, 2003, and the
request for utility connection or service is to connect or serve a
residence described by Subsection (c) (1) (C);

{3, [+—Ftrescobdivideddand o Pugust 33009, —was
é9ea%eé—4a—%he—e*%*a%e***te*&a%—3a%*sé&e%&en—eé;a—mua&e&paé&$y~ae
determinedby—Chapter4z2+—or

[+29-] a notarized affidavit by the person requesting
service that states that the subdivided land has not been further
subdivided after [+

[A)—the—preperty—wacs—sold—er—conveyed—to—that

[i)—Pbefere] September 1, 1995, [+] or
[53)—Dbefoxre] September 1, 1999, as
applicable under Subsection (c); and
(4) evidence that adequate sewer service or facilities
have been installed and are fully operable to service the lot or
dwelling from an entity described by Section 232.021(14) or the
authorized agent responsible for the licensing or permitting of
on—51te sewage fac1llt1es under Chapter 366, Health and Safety Code

pexcons

(i) &he prohibition established by this section shall not
prohibit a water, sewer, f[am] electric, or gas utility from

prov1d1ng water, sewer, electric, or gas utility connection or
service to a lot [bedmg] sold, conveyed, or purchased through a
contract for deed or executory contract or other device by a
subdivider or developer prioxr to July 1, 1995, or September 1, 1999,
if on Augqust 31, 1999, the subdivided land was located in the
extraterritorial jurisdiction of a municipality that has adequate
sewey services installed that are fully operable to service the lot
Tvhs - — L —

previcusty—established—service] and was subdivided by a plat
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approved prior to September 1, 1989.

(k) Except as provided by Subsection (1), this section does
not prohibit a water or sewer utility from providing water or sewer
utility connection or service to a residential dwelling that:

(1) 1s provided water or wastewater facilities under
or in conijunction with a federal or state funding program designed
to address 1nadequate water or wastewater facilities 1n colonias or
to residential lots located 1n a county described by Section
232.022(a) (1) ;

(2) is an existing dwelling identified as an eligible
recipient for funding by the funding agency providing adequate
water and wastewater facilities or improvements;

(3) when connected, will comply with the minimum state
standards for both water and sewer facilities and as prescribed by
the model subdivision rules adopted under Section 16.343, Water
Code; and

(4) is located in a proiject for which the political
subdivisions with jurisdiction over the project or the approval of
plats within the project area have approved the improvement project
by order, resolution, or interlocal agreement under Chapter 791,
Government Code, if applicable.

{1) A utility may not serve any subdivided land with water
utility connection or service under Subsection (k) unless the
entity receives a determination from the county commissioners court
under Section 232.028(b) (3) that adequate sewer services have been
installed to service the lot or dwelling.

SECTION 8. Sections 232.031(a) and (b), Local Government
Code, are amended to read as follows:

(a) Except as provided by Subsection (d), a subdivider or
developer may not sell or lease land in a subdivision first platted
or replatted after July 1, 1995, unless the subdivision plat is
approved by the commissioners court in accordance with Section
232.024.

(b) Not later than the 30th day after the date a lot is sold,
a subdivider or developer shall record with the county clerk all
sales contracts, 1including the attached disclosure statement
required by Section 232.033, leases, and any other documents that
convey an interest in the subdivided land.

SECTION 9. Sections 232.035(a) and (b), Local Government
Code, are amended to read as follows:

(a) A subdivider or developer or an agent of a subdivider or
developer may not cause, suffer, allow, or permit a lot to be sold
in a subdivision if the subdivision has not been platted as required
by this subchapter.

(b) Notwithstanding any other remedy at law or equity, a
subdividexr oxr developer or an agent of a subdivider or developer may
not cause, suffer, allow, or permit any part of a subdivision over
which the subdivider or developer or an agent of the subdivider or
developer has control, or a right of ingress and egress, to become a
public health nuisance as defined by Section 341.011, Health and
Safety Code.

SECTION 10. Section 232.036(a), Local Government Code, is
amended to read as follows:

(a) A subdivider or developer commits an offense if the
subdivider or developer knowingly fails to file a plat or replat
required by this subchapter. An offense under this subsection is a
Class A misdemeanor. '

SECTION 11. Section 232.038(a), Local Government Code, is
amended to read as follows:

(a) Except as provided by Subsection (b), a person who has
purchased or is purchasing a 1lot after July 1, 1995, in a
subdivision for residential purposes that does not have water and
sewer services as required by this subchapter and is located in an
economically distressed area, as defined by Section 17.921, Water
Code, from a subdivider or developer, may bring suit in the district
court in which the property 1s located or in a district court in
Travis County to:

(1) declare the sale of the property void and require
the subdivider or developer to return the purchase price of the
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property; and

(2) recover from the subdivider or developer:

(A) the market value of any  permanent
improvements the person placed on the property;

(B) actual expenses incurred as a direct result
of the failure to provide adequate water and sewer facilities;

(C) court costs; and

(D) reasonable attorney's fees.

SECTION 12. Sections 232.040(a), (b), and (c), Local
Government Code, are amended to read as follows:

(a) A subdivision plat must accurately reflect the
subdivision as it develops. If there is any change, either by the
intentional act of the subdivider or developer or by the forces of
nature, including changes in the size or dimension of lots or the
direction or condition of the roads, a plat must be revised in
accordance with Section 232.041.

(b) Except as provided by Subsection (c¢), a lot in a
subdivision may not be sold if the lot lacks water and sewer
services as required by this subchapter unless the lot is platted or
replatted as required by this subchapter. A subdivider or
developer or agent of a subdivider or developer may not transfer a
lot through an executory contract or other similar conveyance to
evade the requirements of this subchapter. The prohibition in this
subsection includes the sale of a lot:

(1) by a subdivider or developer who regains
possession of a lot previously exempt under Subsection (c) through
the exercise of a remedy described in Section 5.061, Property Code;
or

(2) for which it is shown at a proceeding brought in
the district court in which the property is located that the sale of
a lot otherwise exempt under Subsection (c) was made for the purpose
of evading the requirements of this subchapter.

(c) Subsection (b) does not apply to [4+£] a seller other
than a subdivider, ?eveloper, or agent of a subdivider or developer
[#esides—on-thedot

SECTION 13. Chapter 242, Local Government Code, is amended
by adding Subchaptex B to read as follows:

SUBCHAPTER B. DEVELOPMENT REGULATIONS IN CERTAIN COUNTIES AND
MUNICIPALITIES
Sec. 242.051. APPLICABILITY. This subchapter applies only

to:
- (1) a county that includes territory located within 50
miles of an international border; or

(2) amunicipality located in that county if:

(A) the county does not exercise in the
municipality's extraterritorial jurisdiction the authority
described by this subchapter; and

(B) the county by resolution authorizes the
municipality to exercise 1n the municipality's extraterritorial
jurisdiction the authority described by this subchapter.

Sec. 242.052. REGULATORY AUTHORITY. (a) The
commissioners court of a county to which this subchapter applies
may, by order, regulate residential land development in the
unincorporated area of the county. The governing body of a
municipality to which this subchapter applies may, by ordinance,
regulate 7residential land development in the municipality's
extraterritorial Jurisdiction. By this authority, the
commissioners court or governing body may prevent the proliferation
of colonias by:

(1) adopting regulations relating to:
(A) maximum densities, 1including the size of

lots;

(B) the height, number of stories, size, or
number of buildings or other structures that may be located on a lot
or tract;

(C) the location of buildings and other
structures on a lot or tract;
(D) the preparation of a plan for:
(i) wutility development;
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(ii) environmental effect and adaptation;
(111) wutility extension; and
(1v) capacity planning; and
(E) financial analysis provided for a plan
prepared under Paragraph (D); and
(2) adopting building codes to promote safe and
uniform building, plumbing, and electrical standards.

(b) If a tract of land 1s appraised as agricultural or
open-space land by the appraisal district, the commissioners court
or governing body may not requlate land development on that tract
?nc)i?r)the authority granted by Subsection (a)(1)(B), (a)(1)(C), or

a)(2).

c) The authority granted under this section does not
authorize the commissioners court or governing body to adopt an
order requlating commercial property that 1s uninhabitable.

(d) The authority granted under this section does not
authorize the commissioners court or governing body to adopt an
order that limits or otherwise impairs the rights of individuals or
entities 1n the exploration, development, or production of o1il,
gas, or other minerals.

Sec. 242.053. BUILDING PERMITS. (a) The county or
municipality, as appropriate, shall issue a building permit if the
person submitting the application for the permit:

(1) files information relating to the location of the

residence;

(2) files the building plans for the residence; and
(3) complies with the applicable requlations relating
to the issuance of the permit.

(b) The county or municipality may charge a reasonable
building permit fee.

(c) The county or municipality shall deposit fees collected
under this section in an account in its general fund and dedicate
the fees to the building permit program. The funds in the account
may be used only for the purpose of administering the building
permit program.

Sec. 242.054. MUNICIPAL ORDINANCE PREVAILS OVER COUNTY
ORDER. If an order adopted by the county under this subchapter
conflicts with an ordinance of a municipallity, the municipal
ordinance prevails within the municipality's jurisdiction to the
extent of the conflict.

Sec. 242.055. EXISTING AUTHORITY UNAFFECTED. The authority
granted by this subchapter does not affect the authority of the
commissioners court or governing body to adopt an oxrder or
ordinance under other law.

Sec. 242.056. INJUNCTION. The county or municipality, in a
suit brought by the appropriate attorney representing the county or
municipality i1n the district court, is entitled to appropriate
injunctive relief to prevent the violation or threatened vioclation
of the entity's order or ordinance adopted under this subchapter
from continuing or occurring.

Sec. 242.057. PENALTY; EXCEPTION. (a) A person commits an
offense if the person violates a restriction or prohibition imposed
by an order or ordinance adopted under this subchapter. An offense
under this section is a Class C misdemeanor.

(b) It is an exception to the application of this section

that:

(1) the person is an owner-occupant of a residential
dwelling that i1s classified by the Texas Department of Housing and
Community Affairs as a low-income household;

(2) the dwelling was constructed before the effective
date of this subchapter;

(3) the wviolation related to a building standard or
building code for that dwelling; and

(4) the county or municipality, as appropriate:

(A) did not make available to the person a grant
or loan in an amount sufficient to cure the violation; or

(B) made available to the person a loan that was
sufficient to cure the violation but that caused the housing
expenses of the person to exceed 30 percent of the person's net

10
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income.

SECTION 14. The heading to Chapter 242, Local Government
Code, is amended to read as follows:

CHAPTER 242. AUTHORITY OF MUNICIPALITY AND COUNTY TO REGULATE
SUBDIVISIONS AND PROPERTY DEVELOPMENT [IN-AND-OUERSIDE
MUNICIRATITY'S TY¥TRATERRITORIAL JURISHDICTION]

SECTION 15. Chapter 242, Local Government Code, is amended
by designating Sections 242.001, 242.0015, and 242.002 as
Subchapter A and adding a heading for Subchapter A to read as
follows:

SUBCHAPTER A. AUTHORITY TO REGULATE SUBDIVISIONS IN AND QUTSIDE
MUNICIPALITY'S EXTRATERRITORIAL JURISDICTION

SECTION 16. Subchapter B, Chapter 412, Local Government
Code, is amended by adding Section 412.017 to read as follows:

Sec. 412.017. WATER SUPPLY AND SEWAGE SYSTEM FOR CERTAIN
BORDER COUNTIES. f{(a) This section applies only to a county:

(1) that 1s located adjacent to an 1nternational
border; and

(2) in which amilitary installation is located.
(b) The commissioners court of a county to which this
section applies may acquire, construct, or operate a water supply

system or sewage system to serve:

(1) unincorporated areas of the county; and
(2) areas initially included 1n a munlcipality on or
after September 1, 2007, in which the municipality does not provaide

water or sewer services.

(c) The county may enter a management or lease agreement
with another public or private entity for the operation of a county

water or sewage system acquired or constructed under this section.
(d) The county may apply for and receive grants or other
assistance from a state or federal governmental entity to implement

this section.

(e) The county may own, operate, or maintain a water or
sewer utility in the same manner as a municipality under Chapter

402.

(f) A county may not construct, operate, or maintain a water
supply system or sewage system in an area previously served by the

county's water supply or sewage system after the area is annexed by

a municipality and the municipality begins providing to the area
water or sewer services previously provided by the county.

SECTION 17. Section 16.344, Water Code, is amended by
adding Subsections (d4), (e), (f), (g), (h), and (i) to read as
follows:

(d) Notwithstanding Section 16.343(g) or Section 16.350(a),
a political subdivision may temporarily continue to receive funds
undexr Subchapter K, Chapter 17, if the political subdivision
submits a request for temporary continuation of funding and the
board determines that:

(1) the political subdivision's initial funding
application and any amendments for a designated area were reviewed
and approved by the board before January 1, 2007;

(2) withholding funds would result in an wundue
hardship for occupants of the propexty to be served by unreasonably
delaying the provision of adequate water oxr wastewater services;

(3) withholding funds would result 1n inefficient use
of local, state, or federal funds under the program;

(4) the political subdivision has committed to take
the necessary and appropriate actions to correct any deficiencies
in adoption or enforcement of the model rules within the time
designated by the board, but not later than the 90th day after the
date the board makes the determinations under this subsection;

(5) the political subdivision has sufficient
safeguards in place to prevent the proliferation of colonias; and

(6) during the 30 days after the date the board
receives a request under this subsection, the board, after
consulting with the attorney general, secretary of state, and
commission, has not received an objection from any of those
entities to the request for temporary continuation of funding.

(e) In applying Subsection (d) to applications for

11
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increased financial assistance, the board shall only consider areas
that were included 1in the 1initial application, except that the
board may reconsider the eligibility of areas that were the subject
of a facility plan in the 1initial application and that may be
determined to be eligible based on criteria in effect September 1,
2005.

(f) The political subdivision shall take necessary and
appropriate actions to correct any deficiencies 1n 1ts adoption and
enforcement of the model rules within the time period required by
the board, not to exceed the 90-day period described by Subsection
(d) (4), and provide evidence of compliance to the board. The board
shall discontinue funding unless the board makes a determination
based on the evidence provided that the political subdivision has
demonstrated sufficient compliance to continue funding.

(g) Except as provided by Subsections (d)-(f), if the board
determines that a county or city that is required to adopt and
enforce the model rules 1s not enforcing the model rules, the board
shall discontinue funding for all projects within the county or
city that are funded under Subchapter K, Chapter 17.

(h) The board may not accept or grant applications for
temporary funding undex Subsection (d) after June 1, 2009.

(i) Subsections (d), (e), (f), (g), and (h) and this
subsection expire September 1, 2009.

SECTION 18. Section 232.029(f), Local Government Code, is
repealed.

SECTION 19. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution.
If this Act does not receive the vote necessary for immediate
effect, this Act takes effect September 1, 2007.

* % % % %
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AUTHOR'S / SPONSOR'S STATEMENT OF INTENT

Current law requires an owner who purchased a grandfathered colonia home to make
improvements associated with the platting requirements in order to receive utility service. The
law also prohibits utilities from being provided to colonia lots that were platted before 1989.
These laws have created financial hardship among many owners of such homes.

C.S.H.B. 3068 revises and clarifies the grandfathering provisions regarding the sale of colonia
property to authorize utility connections to be made without a re-platting of colonia land. The
bill authorizes certain counties and municipalities to regulate residential land development in the
unincorporated areas of the county or areas of extraterritorial jurisdiction of the municipality.
This bill also provides a penalty for a violation of county or municipal land development
restrictions.

RULEMAKING AUTHORITY

This bill does not expressly grant any additional rulemaking authority to a state officer,
institution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 81.033(b), Local Government Code, to delete existing text
prohibiting the commissioners court from exercising the powers of a municipality under Chapter
213 (Municipal Comprehensive Plans).

SECTION 2. Amends Section 212.012, Local Government Code, by amending Subsections (a),
(<), (d), (e), (), (h), and (i) and adding Subsections (j) and (k), as follows:

(a) Makes a conforming change.

(c) Deletes existing text relating to a certain certificate issued by a municipal authority
responsible for approving plats stating whether land was subdivided before or after
certain dates that authorize an entity described by Subsection (b) to serve or connect the
land with water, sewer, electricity, gas, or other utility services (utilities) regardless of
whether the entity is presented with or otherwise holds a certificate applicable to the land
issued under Section 212.0115 (Certification Regarding Compliance with Plat
Requirements).

(d) Authorizes an entity described by Subsection (b), in a county to which Subchapter B
(Subdivision Platting Requirements in County Near International Border), Chapter 232,
applies, to serve or connect land that is located in the extraterritorial jurisdiction of a
municipality with utilities regardless of whether the entity is presented with or otherwise
holds a certificate applicable to the land issued under Section 212.0115, if the municipal
authority responsible for approving plats issues a certificate stating that the land meets
certain conditions regarding whether the land was subdivided before or after certain
dates.

(e) Redesignated from existing Subsection (d). Authorizes an entity described by
Subsection (b) to provide utility service to certain lands only if the person requesting
service is not the land's subdivider or developer or the subdivider's or developer's agent
and provides to the entity a certificate described by Subsection (d), rather than (c)(4)(A).
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(f) Redesignated from existing Subsection (e). Authorizes a person requesting service to
obtain a certificate under Subsection (d)(1), (2), or (3) only if the person is the owner or
purchaser of the subdivided land and provides to the municipal authority responsible for
approving plats certain documentation set forth in this subsection. Deletes existing
Subsection (f), authorizing a person requesting service to obtain a certificate under
Subsection (c)(4)(B) only if the person provides to the municipal authority responsible
for approving plats a certain affidavit stating regarding the sale or conveyance of the
property. Makes conforming changes.

(h) Makes a conforming change.
(1) Defines “developer.” Makes conforming changes.

(i) Provides that this section does not prohibit a water or sewer utility from providing in
a county defined by Section 232.022(a)(1) water or sewer utility connection or service to
certain residential dwellings, except as provided by Subsection (k).

(k) Prohibits a utility from serving any subdivided land with water utility connection or
service under Subsection (j) unless the entity receives a determination that adequate
sewer services have been installed to service the lot or dwelling from the municipal
authority responsible for approving plats, an entity described by Subsection (b), or the
authorized agent responsible for the licensing or permitting of onrsite sewage facilities
pursuant to Chapter 366 (On-site Sewage Disposal Systems), Health and Safety Code.

SECTION 3. Amends Chapter 231, Local Government Code, by adding Subchapter L, as
follows:

SUBCHAPTER L. ZONING AROUND FALCON LAKE

Sec. 231.251. LEGISLATIVE FINDINGS; PURPOSE. (a) Provides that the legislature
finds that the area that surrounds Falcon Lake in Zapata County is frequented for
recreational purposes by residents from every part of the state, orderly development and
use of the area is of concern to the entire state, and buildings in the area that are
frequented for resort or recreational purposes tend to become congested and to be used in
ways that interfere with the proper use of the area as a place of recreation to the detriment
of the public health, safety, morals, and general welfare.

(b) Provides that the powers granted under this subchapter are for the purpose of
promoting the public health, safety, peace, morals, and general welfare and
encouraging the recreational use of county land.

Sec. 231.252. AREAS SUBJECT TO REGULATION. Provides that this subchapter
applies only to the unincorporated area of Zapata County located within 25,000 feet of
the project boundary line for Falcon Lake and the Rio Grande.

Sec. 231.253. FALCON LAKE PLANNING COMMISSION. (a) Establishes a lake
planning commission (commission) for the area subject to this subchapter, and sets forth
the composition of the commission.

(b) Requires commission members to be appointed for two-year terms that expire
February 1 of each odd-numbered year, except as provided by Subsection (c).

(c) Provides that the terms of the initial members of the commission expire on
February 1 of the first February in an odd-numbered year following their
appointment.

(d) Authorizes the Commissioners Court of Zapata County to employ staff for the
commission to use in performing its functions.
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Sec. 231.254. COMMISSION STUDY AND REPORT; HEARING. (a) Requires the
commission at the request of the Zapata County commissioners court, or authorizes the
commission on its own initiative, to conduct studies of the area subject to this subchapter
and prepare reports to advise the commissioners court about matters affecting that area,
including any need for zoning regulations in that area.

(b) Requires the commission, before the commission may prepare a report, to
hold a public hearing in which members of the public may offer testimony
regarding any subject to be included in the commission's report. Requires the
commission to provide notice of the hearing as required by the Zapata County
commissioners court.

Sec. 231.255. ZONING REGULATIONS.  Authorizes the Zapata County
commissioners court to adopt zoning regulations for the area subject to this subchapter
and in accordance with the report that regulate certain factors set forth in this subsection
after having received the report from the commission under Section 231.254.

SECTION 4. Amends Section 232.021, Local Government Code, by amending Subdivision (2)
and adding Subdivisions (2-a), (2-b), and (6-a), to redefine “common promotional plan” to make
conforming changes, and to define “develop,” “developer,” and “lot of record.”

SECTION 5. Amends Section 232.024(b), Local Government Code, to prohibit a commissioners
court, if any part of a plat applies to land intended for residential housing and any part of that
land lies in a floodplain, from approving the plat unless the subdivision or plat meets certain
conditions set forth in this subsection. Makes conforming changes.

SECTION 6. Amends Section 232.028(b), Local Government Code, to require a commissioners
court, on its own motion, to make certain determinations set forth in this subsection. Makes
conforming changes.

SECTION 7. Amends Section 232.029, Local Government Code, by amending Subsections (b),
(c), (d), (e), and (i) and adding Subsections (k) and (1), as follows:

(b) Prohibits a utility from serving or connecting any subdivided land with electricity or
gas unless the entity receives a determination from the county commissioners court under
Sections 232.028(b)(2) and (3) that adequate water and sewer services have been
mstalled to service the lot or subdivision.

(c) Authorizes a utility to serve or connect subdivided land with utility service regardless
of whether the utility receives a certificate issued by the commissioners court under
Section 232.028(a) or receives a determination from the commissioners court under
Section 232.028(b) if the utility is provided with a certificate issued by the
commissioners court containing certain statements set forth in this subsection.

(d) Authorizes a utility to provide utility service to subdivided land described by
Subsection (c)(1), (2), or (3) only if the person requesting service meets certain
conditions set forth in this subsection.

(e) Authorizes a person requesting service to obtain a certificate under Subsection (c)(1),
(2), or (3) only if the person is the owner or purchaser of the subdivided land and
provides to the commissioners court documentation containing certain information set
forth in this subsection.

(1) Prohibits the prohibition established by this section (Connection of Ultilities in
Counties within 50 Miles of International Border) from prohibiting a utility from
providing utility connection or service to a bt sold, conveyed, or purchased through a
contract for deed or executory contract or other device by a subdivider or developer prior
to July 1, 1995, or September 1, 1999, if on August 31, 1999, the subdivided land was
located in the extraterritorial jurisdiction of a municipality that has adequate sewer
services installed that are fully operable to service the lot and was subdivided by a plat
approved prior to September 1, 1989. Deletes existing text relating to the prohibition
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against a utility providing a utility connection or service to a lot which is located within a
subdivision where the utility has previously established service.

(k) Provides that this section does not prohibit a water or sewer utility from providing
water or sewer utility connection or service to certain residential dwellings, except as
provided by Subsection (1).

(1) Prohibits a utility from serving any subdivided land with water utility connection or
service under Subsection (k) unless the entity receives a determination from the county
commissioners court under Section 232.028(b)(3) that adequate sewer services have been
installed to service the lot or dwelling.

SECTION 8. Amends Sections 232.031(a) and (b), Local Government Code, to make
conforming changes.

SECTION 9. Amends Sections 232.035(a) and (b), Local Government Code, to make
conforming changes.

SECTION 10. Amends Section 232.036(a), Local Government Code, to make conforming
changes.

SECTION 11. Amends Section 232.038(a), Local Government Code, to make conforming
changes.

SECTION 12. Amends Sections 232.040(a), (b), and (c), Local Government Code, as follows:
(a) and (b) Makes conforming changes.

(c) Provides that Subsection (b) does not apply to a seller other than a subdivider,
developer, or agent of a subdivider or developer. Deletes existing text providing that
Subsection (b) does not apply to such entities if they reside on the lot.

SECTION 13. Amends Chapter 242, Local Government Code, by adding Subchapter B, as
follows:

SUBCHAPTER B. DEVELOPMENT REGULATIONS IN CERTAIN COUNTIES AND
MUNICIPALITIES

Sec. 242.051. APPLICABILITY. Provides that this subchapter applies only to certain
counties and municipalities.

Sec. 242.052. REGULATORY AUTHORITY. (a) Authorizes the commissioners court
of a county (court) to which this subchapter applies to regulate, by order, residential land
development in the unincorporated area of the county. Authorizes the governing body of
a municipality (body) to which this subchapter applies to regulate, by ordinance,
residential land development in the municipality's extraterritorial jurisdiction. Authorizes
the court or body, by this authority, to prevent the proliferation of colonias by adopting
certain regulations and building codes.

(b) Prohibits the court or body from regulating land development on a tract of
land under the authority granted by Subsection (a)(1)(B), (a)(1)(C), or (a)(2), if
that tract is appraised as agricultural or open-space land by the appraisal district.

(c) Provides that the authority granted under this section does not authorize the
court or body to adopt an order regulating commercial property that is
uninhabitable.

(d) Provides that the authority granted under this section does not authorize the
court or body to adopt an order that limits or otherwise impairs the rights of
individuals or entities in the exploration, development, or production of oil, gas,
or other minerals.
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Sec. 242.053. BUILDING PERMITS. Requires the county or municipality to issue a
building permit to persons who meet certain criteria in submitting an application for a
building permit. Authorizes the county or municipality to charge a reasonable building
permit fee. Requires that the fees be deposited in the county’s or municipality’s general
fund and dedicated to the building permit program. Authorizes the funds to be used only
for the purpose of administering the building permit program.

Sec. 242.054. MUNICIPAL ORDINANCE PREVAILS OVER COUNTY ORDER.
Provides that a municipal ordinance prevails within the municipality's jurisdiction to the
extent of a conflict that occurs with an order adopted by the county under this subchapter.

Sec. 242.055. EXISTING AUTHORITY UNAFFECTED. Provides that the authority
granted by this subchapter does not affect the authority of the court or body to adopt an
order or ordinance under other law.

Sec. 242.056. INJUNCTION. Entitles the county or municipality to appropriate
injunctive relief, in a suit brought by the appropriate attorney representing the county or
municipality in the district court, to prevent the violation or threatened violation of the
entity's order or ordinance adopted under this subchapter from continuing or occurring.

Sec. 242.057. PENALTY; EXCEPTION. Provides that a person commits a Class C
misdemeanor offense if the person violates a restriction or prohibition imposed by an
order or ordinance adopted under this subchapter. Sets forth exceptions to the application
of this section.

SECTION 14. Amends the heading to Chapter 242, Local Government Code, to read as follows:

CHAPTER 242. AUTHORITY OF MUNICIPALITY AND COUNTY TO REGULATE

SUBDIVISIONS AND PROPERTY DEVELOPMENT

SECTION 15. Amends Chapter 242, Local Government Code, by designating Sections 242.001,
242.0015, and 242.002 as Subchapter A, and adding a heading for Subchapter A, to read as
follows:

SUBCHAPTER A. AUTHORITY TO REGULATE SUBDIVISIONS IN AND OUTSIDE

MUNICIPALITY'S EXTRATERRITORIAL JURISDICTION

SECTION 16. Amends Subchapter B, Chapter 412, Local Government Code, by adding Section
412.017, as follows:

Sec. 412.017. WATER SUPPLY AND SEWAGE SYSTEM FOR CERTAIN BORDER
COUNTIES. (a) Provides that this section applies only to a county that is located
adjacent to an international border and in which a military installation is located.

(b) Authorizes the commissioners court of a county to which this section applies
to acquire, construct, or operate a water supply system or sewage system to serve
unincorporated areas of the county and areas initially included in a municipality
on or after September 1, 2007, in which the municipality does not provide water
Of SEWET Services.

(c) Authorizes the county to enter a management or lease agreement with another
public or private entity for the operation of a county water or sewage system
acquired or constructed under this section.

(d) Authorizes the county to apply for and receive grants or other assistance from
a state or federal governmental entity to implement this section.

(e) Authorizes the county to own, operate, or maintain a water or sewer utility in
the same manner as a municipality under Chapter 402 (Municipal Utilities).
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(f) Prohibits a county from constructing, operating, or maintaining a water supply
system or sewage system in an area previously served by the county's water
supply or sewage system after the area is annexed by a municipality and the
municipality begins providing to the area water or sewer services previously
provided by the county.

SECTION 17. Amends Section 16.344, Water Code, by adding Subsectiors (d), (e), (f), (g), (h),
and (i), as follows:

(d) Authorizes a political subdivision to continue temporarily to receive funds under
Subchapter K (Assistance to Economically Distressed Areas for Water Supply and Sewer
Service Projects), Chapter 17, if the political subdivision submits a request for temporary
continuation of funding and the Texas Water Development Board (board) makes certain
determinations set forth in this subsection, notwithstanding Section 16.343(g) or
16.350(a) (requiring a political subdivision, or county or municipality that applies for or
receives funds or financial assistance under Section 15.407 of this code or Subchapter K,
Chapter 17, of this code, to adopt the model rules pursuant to Section 16.343 before a
fund application may be considered by the board).

(e) Requires the board, in applying Subsection (d) to applications for increased financial
assistance, to consider only areas that were included in the initial application, except that
it is authorized to reconsider the eligibility of areas that were the subject of a facility plan
in the initial application and may be determined to be eligible based on criteria in effect
September 1, 2005.

(f) Requires the political subdivision to take necessary and appropriate actions to correct
any deficiencies in its adoption and enforcement of the model rules within the time period
required by the board, not to exceed the 90-day period described by Subsection (d)(4),
and provide evidence of compliance to the board. Requires the board to discontinue
funding unless it makes a determination based on the evidence provided that the political
subdivision has demonstrated sufficient compliance to continue funding,.

(g) Requires the board, if the board determines that a county or city that s required to
adopt and enforce the model rules is not enforcing the model rules, to discontinue
funding for all projects within the county or city that are funded under Subchapter K,
Chapter 17, except as provided by Subsections (d)-(f).

(h) Prohibits the board from accepting or granting applications for temporary funding
under Subsection (d) after June 1, 2009.

(i) Provides that Subsections (d), (e), (f), (g), and (h) and this subsection expire
September 1, 2009.

SECTION 18. Repealer: Section 232.029(f) (authorizing a person to obtain a certificate
authorizing utilities to serve certain lands that were not subdivided after September 1, 1995, only
if the person provides to the commissioners court an affidavit that states that the property was not
sold or conveyed to that person from a subdivider or the subdivider's agent after certain dates),
Local Government Code.

SECTION 19. Effective date: upon passage or September 1, 2007.
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION

May 14, 2007
TO: Honorable Eddie Lucio, Jr., Chair, Senate Committee on International Relations & Trade
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3068 by Guillen (Relating to the authority and responsibilities of certain political
subdivisions in relation to development. ), Committee Report 2nd House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend various chapters of the Local Government Code regarding regulations of
subdivisions and utility connections by municipalities and counties located in a county that is near an
international border. The bill would also amend Chapter 16 of the Water Code to permit the Texas
Water Development Board (TWDB) to grant a request for temporary continuation of funding for a
political subdivision that receives funds under Subchapter K, Chapter 17, Water Code (concerning the
Economically Distressed Areas Program) if certain conditions are met. This provision expires on
September 1, 2009.

The bill would authorize a county that includes territory located within 50 miles of an international
border or certain municipalities within the county to regulate residential land development (for
counties, in the unincorporated areas of the county and for municipalities, in the extraterritorial
jurisdiction). Regulation authority would not apply if a tract of land is appraised as agricultural or
open-space and would not apply to regulating commercial property that is uninhabitable. The county or
municipality would be required to issue building permits for the applicable areas and would be
authorized to charge a reasonable building permit fee. Fees collected would be deposited into the local
government entity's general fund and could be used only for administering the building permit
program. The act of violating land development restrictions imposed by a county or municipality in
the applicable areas would be a Class C misdemeanor.

The TWDB anticipates that approximately three to five Economically Distressed Areas Program
(EDAP) projects may be affected by the proposed changes to Chapter 16 of the Water Code. The
agency expects that approximately 0.25 FTEs (Attorney IV) would be needed to carry out the work
anticipated by the provision during the effective two year period for a total cost of approximately
$50,000 for the biennium. It is anticipated that this cost can be absorbed with existing agency
resources.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 580 Water Development Board
LBB Staff: JOB, CL, Z8S, JF
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
May 13, 2007
TO: Honorable Eddie Lucio, Jr., Chair, Senate Committee on International Relations & Trade
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3068 by Guillen (Relating to the authority and responsibilities of certain political
subdivisions in relation to development.), As Engrossed

No significant fiscal implication to the State is anticipated.

The bill would amend various chapters of the Local Government Code regarding regulations of
subdivisions and utility connections by municipalities and counties located in a county that is near an
international border. The bill would also amend Chapter 16 of the Water Code to permit the Texas
Water Development Board (TWDB) to grant a request for temporary continuation of funding for a
political subdivision that receives funds under Subchapter K, Chapter 17, Water Code (concerning the
Economically Distressed Areas Program) if certain conditions are met. This provision expires on
September 1, 2009.

The TWDB anticipates that approximately three to five Economically Distressed Areas Program
(EDAP) projects may be affected by this provision. The agency expects that approximately 0.25 FTEs
(Attorney I1V) would be needed to carry out the work anticipated by the provision during the effective
two year period for a total cost of approximately $50,000 for the biennium. It is anticipated that this
cost can be absorbed with existing agency resources.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 580 Water Development Board
LBB Staff: JOB, CL, ZS, JF
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
April 17,2007
TO: Honorable Tracy King, Chair, House Committee on Border & International Affairs
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3068 by Guilien (Relating to the authority of certain municipalities and counties to
regulate subdivision near an international border.), Committee Report 1st House,
Substituted

No fiscal implication to the State is anticipated.

The bill would amend Chapters 212 and 232 of the Local Government Code regarding regulations of
subdivisions and utility connections by municipalities and counties located in a county that is near an
international border.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JOB, CL, DB



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
March 28, 2007
TO: Honorable Tracy King, Chair, House Committee on Border & International Affairs
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3068 by Guillen (Relating to the authority of certain municipalities and counties to
regulate subdivisions near an international border.), As Introduced

No fiscal implication to the State is anticipated.

The bill would amend Chapters 212 and 232 of the Local Government Code regarding regulations of
subdivisions and utility connections by municipalities and counties located in a county that is near an

international border.
Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JOB, CL, DB



REQUEST FOR LOCAL & UN CONTESTED CALENDAR
PLACEMENT

SENATOR KIM BRIMER, CHAIRMAN
SENATE COMMITTEE ON ADMINISTRATION

Notice is hereby given that HL 8 20 b% , by Z AF FlrIn ] ,
(Bill No.) (Author/Sponsor)

was heard by the Committee on ‘o na pns aud Tr on AAG&{ /h‘_‘ ,

2007, ]

and reported out with the recommendation that it be placed on the Local and Uncontested Calendar.

ing gommittee)

IMPORTANT: ACOPY OF THISFORMMUSTBEATTACHED TOA COMMITTEE PRINTED VERSION
OFTHEBILLORRESOLUTION AND SHOULD BE DELIVERED TO THE ADMINISTRATION COMMITTEE
OFFICE, E1.714. DEADLINES FOR SUBMITTING BILLS AND RESOLUTIONS WILL BE ANNOUNCED
ON A REGULAR BASIS.

Paper clip the original to the bill; retain pink copy for committee files; deliver yellow copy to bill author/sponsor.
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q&oﬂhﬂmm
By: %«‘v H_.B. No.30b6%

Substitute tp€Jfollowing for H .B. No. 3063 __:

C.S.H .B. No.306%

A BILL TO BE ENTITLED
AN ACT
relating to the authority and respon_sibilities of certain political
subdivisions in relation to development.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 81.033(b), Local Government Code, is
amended to read as follows:

(b) If approved at an election held in the county for that
purpose, the commissioners court has, in addition to the powers
given to it under this code or other law, all the powers of the
governing body of a Type A general~law municipality, including the
powers contained in Subtitle A, Title 7, except that:

(1) the commissioners court may not regulate an
activity outside the county;

(2). the commissioners court may not regulate a tract
of land that is appraised as agricultural or open-space land by the
appraisal district;

(3) the commissioners court may not exercise the
powers of a municipality under Chapter 211 (ex=233]; and

(4) if this code or other law provides for a procedure
by which a county exercises a power, the commissioners court must
use that procedure.

SECTION 2. Section 212.012, Local Government Code, is
amended by amending Subsections (a), (c¢), (d), (e), (f), (h), and

(i) and adding Subsections (j) and (k) to read as follows:
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(a) Except as provided by Subsection (c), (d), or (j)
[Subseection—er)], an entity described by Subsection (b) may not

serve or connect any land with water, sewer, electricity, gas, or
other utility service unless the entity has been presented with or
otherwise holds a certificate applicable to the land issued under
Section 212.0115.

(¢} An entity described by Subsection (b) may serve or
connect land with water, sewer, electricity, gas, or other utility
service regardless of whether the entity is presented with or
otherwise holds a certificate applicable to the land issued under
Section 212.0115 if:

(1) the land is covered by a development plat approved
under Subchapter B or under an ordinance or rule relating to the
development plat;

(2) the land was first served or connected with
sexrvice by an entity described by Subsection (b) (1), (b)(2), or
(b) (3) before September 1, 1987; or

(3) the land was first served or connected with

sexvice by an entity described by Subsection (b)(4), (b)(5), or

(b) (6) before September 1, 1989 [4+—-ox

[4) o i oina: bors " -
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(d) In a county to which Subchapter B, Chapter 232, applies,
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an entity described by Subsection (b) may serve oxr connect land with

water, sewer, electricity, gas, or other utility service that is

located in the extraterritorial jurisdiction of a municipality

regardless of whether the entity is presented with or otherwise

holds a certificate applicable to the land issued undexr Section

212.0115, if the municipal authority responsible for approving

plats issues a certificate stating that:

(1) the subdivided land:

(A) was sold or conveyed by a subdivider or

developer by any means of conveyance, including a contract for deed

oY executory contract, before:

(i) Septembei 1, 1995, in a county defined

undexr Section 232.022(a) (1);

(ii) September 1, 1999, in a county defined

under Section 232.022(a)(1) if, on August 31, 1999, the subdivided

land was located in the extraterritorial Jjurisdiction of a

municipality as determined by Chapter 42; or

(iii) September 1, 2005, in a county

defined undexr Section 232.022(a)(2);

(B) has not been subdivided after September 1,

1995, September 1, 1999, or September 1, 2005, as applicable under

Paragraph (A);

(C) 1is the site of construction of a residence,

evidenced by at least the existence of a completed foundatlon, that

was begun on or before:

(i) May 1, 2003, in a county defined under

Section 232.022(a) (1); or
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(ii) September 1, 2005, in a county defined

under Section 232.022(a)(2); and

- (D) has had adequate sewer services installed to

service the lot or dwelling;

(2) the subdivided land is a lot of record as defined

by Section 232.021(6-a) that is located in a county defined by

Section 232.022(a)(1) and has adequate sewer services installed

that are fully operable to service the lot or dwelling; or

(3) the land was not subdivided after September 1,

1995, in a county defined under Section 232.022(a) (1), or September

1, 2005, in a county defined under Section 232.022(a)12), and:

(A) water service is available within 750 feet of

the subdivided land; or

(B) water service is available more than 750 feet

from the subdivided land and the extension of water service to the

land may be feasible, subject to a final determination by the water

service provider.

(e) An entity described by Subéection (b) may provide
utility service to land described by Subsection (d) (1), (2), or (3)
[ Subseetion—{e{43{A)] only if the person requesting service:

(1) is not the land's subdivider or developer or the

subdivider's or developer's agent; and:

(2) provides to the entity a certificate described by

Subsection (d) [4e){43-L(D].

(£) [4e¥] 2 person requesting service may obtain a

certificate under Subsection (d) (1), (2), or (3) [Subsection

4e-t4-A)r) only if the person is the owner or purchaser of the

ke
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subdivided land and provides to the municipal authority responsible

for approving plats documentation containing [edthex]:

(1) a copy of the means of conveyance or other

documents that show that the land was sold or conveyed by a

subdivider or developer [+eo—the—person—reguesting service] before
September 1, 1995, before September 1, 1999, or before September 1,

2005, as applicable wunder Subsection (4d)[+—and—a—notariged

before-Soeprember 1, 2005 asappticante]; [ex]

(2) for a certificate issued under Subsection (d) (1),

a notarized affidavit by the person requesting service that states

that [the propexrty—was—sold—-or—conveyed—to that person—before

£hat] construction of a residence on the land, evidenced by at least

the existence of a completed foundation, was begun on or before May

1, 2003, in a county defined by Section 232.022(a) (1) or September

1, 2005, in a county defined by Section 232.022(a)(2), and the

reguest for utility connection or service is to connect or serve a

residence described by Subsection (d)(1)(C);

(3) a notarized affidavit by the person requesting

service that states that the subdivided land has not been further

subdivided after September 1, 1995, September 1, 1999, or September

1, 2005, as applicable under Subsection (d); and

(4) evidence that adequate sewer service or facilities

have been installed and are fully operable to service the lot or

80R19782 MSE-F 6
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1

dwelling from an entity described by Subsection (b) or the

authorized agent responsible for the licensing or permitting of

on-site sewage facilities under Chapter 366, Health and Safety

Code. [(May—31,—31907,— or on or before—September 3, 2005+—a5

(h) This section may not be construed to abrogate any civil

or criminal proceeding or prosecution or to waive any penalty

against a subdivider or developer for a violation of a state or

local law; regardless of the date on which the violation occurred. .
(1) In this section:

(1) "Developer" has the meaning assigned by Section

232.021.

(2) "Foundation" means the lowest division of a
residence, usually consisting of a masonry slab or a pier and beam
structure, that is partly or wholly below the surface of the ground
and on which the residential structure rests.

(3) [42>] "Subdivider" has the meaning assigned by
Section 232.021.

() Except as provided by Subsection (k), this section does

not prohibit a water or sewer utility from providing in a county

- defined by Section'232.022(a)(1) water or sewer utility connection

..r.z
80R19782 MSE-F 7
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oY service to a residential dwelling that:

(1) is provided water or wastewater facilities under

or in conjunction with a federal or state funding program designed

to address inadequate water or wastewater facilities in colonias or

to residential 1lots located in a county described by Section

232.022(a} (1) ;

(2) 1is an existing dwelling identified as an eligible

recipient for funding by the funding agency providing adequate

water and wastewater facilities or improvements;

(3) when connected, will comply with the minimum state

standards for both water and sewer facilities and as prescribed by

the model subdivision rules adopted under Section 16.343, Water

Code; and

(4) 1is located in a project for which the political

subdivisions with jurisdiction over the project or the approval of

plats within the project area have approved the improvement project

by order, resolution, or interlocal agreement under Chapter 791,

Government Code.

(k) A utility may not serve any subdivided land with water

utility connection or service under Subsection (j) unless the

entity receives a determination that adequate sewer services have

been installed to service the lot or dwelling from the municipal

)
authority responsible for approving plats, an entity described by

Subsection (b), or the authorized agent responsible for the

licensing or permitting of on-site sewage facilities pursuant to

Chapter 366, Health and Safety Code.

!

SECTION 3. Chapter 231, Local Government Code, 1is amended

{

Dy
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by adding Subchapter L to read as follows:

SUBCHAPTER L. ZONING AROUND FALCON LAKE

Sec. 231.251. LEGISLATIVE FINDINGS; PURPOSE. (a) The

legislature finds that:

(1) the area that surrounds Falcon Lake in Zapata

County is frequented for recreational purposes by residents from

every part of the state;

(2) orderly development and use of the area is of

concern to the entire state; and

(3) buildings in the area that are frequented for

resort or recreational purposes tend to become congested and to be

used in ways that interfere with the proper use of the area as a

place of recreation to the detriment of the public health, safety,

morals, and general welfare.

(b) The powers granted under this  subchapter are for the

purpose of promoting the public health, safety, peace, morals, and

general welfare and encouraging the recreational use of county

land.

Sec. 231.252. AREAS SUBJECT TO REGULATION. This

subchapter applies only to the unincorporated area of Zapata County

located within 25,000 feet of:

(1)4 the project boundary line for Falcon Lake; and

(2) the Rio Grande.

Sec. 231.253. FALCON LAKE PLANNING COMMISSION. (a) A lake

planning commission is established for the area subject to this

subchapter. The commission is composed of:

(1) ' four residents of Zapata County, with one resident

“

hd $

80R19782 MSE-F S L g



o U1 W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

from each of the county commissioners precincts, appointed by that

precinct's commissioner; and

(2) a person, who shall serve as the commission's

presiding officex, appointed by the county judge of Zapata County.

(b) Except as provided by Subsection (c), the members of the

commission shall be appointed for two-year terms that expire

February 1 of each odd—numbered year.

(c) The terms of the initial members of the commission

expire on February 1 of the first February in an odd-numbered year

following their appointment.

(d) The Commissioners Court of Zapata County may employ

staff for the commission to use in performing the commission's

functions.

Sec. 231.254. COMMISSION STUDY AND REPORT; HEARING. (a) At

the request of the Commissioners Court of Zapata County the

commission shall, or on the lake planning commission's own

initiative the commission may, conduct studies of the area subject

to this subchapter and prepare reports to advise the commissioners

court about matters affecting that area, including any need for

zoning regulations in that area.

(b) Before the commission may prepare a report, the

commission must hold a public hearing in which members of the public

may offer testimony regarding any subject to be included in the

commission's report. The commission shall provide notice of the

hearing as required by the commissioners court.

Sec. 231.255. ZONING REGULATIONS. After receiving a report

1

from the lake planning commission under Section 231.254, the

80R19782 MSE-F .10,
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Commissioners Court of Zapata County may adopt zoning regulations

for the area subject to this subchapter and in accordance with the

report that regulate:

(1) the height, number of stories, and size of

buildings and other structures;

(2) the percentage of a lot that may be occupied;

(3) the size of yards, courts, and other open spaces;

(4) population density;

(5) the 1location and wuse of buildings, other

structures, and land for business, industrial, residential, or

other purposes; and

(6) the placement of water and sewage facilities,

parks, and other public requirements.

SECTION 4. Section 232.021, Local Government Code, 1is
amended by amending Subdivision (2) and adding Subdivisions (2-a),
(2-b), and (6-a) to read as follows:

(2) "Common promotional plan" means any plan or scheme

of operation undertaken by a single subdivider or developer or a

group of subdividers or developers acting in concert, either

personally or through an agent, to offer for sale or lease lots when
the land is:
(A) contiguous or part of the same area of land;
or
(B} known, designated, or advertised as a common
unit or by a common name.
(2-a) "Develop" means a structural improvément or

4

man-made change to a lot intended for residential use undertaken to

80R19782 MSE-F S
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improve, enhance, or otherwise make suitable real property for

purposes of sale, resale, or lease.

(2-b) "Developer" means a person who owns any interest

in real property and directly or indirectly develops real property

in the ordinary course of business or as part of a common

promotional plan.

(6-a) "Lot of record" means:

(A a lot, the boundaries of which were

established by a plat recorded in the office of the county clerk

before September 1, 1989, that has not been subdivided after

September 1, 1989; or

(B) a lot, the boundaries of which were

established by a metes and bounds description in a deed of

conveyance, a contract of sale, or other executory contract to

convey real property that has been legally executed and recorded in

the office of the county clerk before September 1, 1989, that has

not been subdivided after September 1, 1989.

SECTION 5. Section 232.024(b), Local Government Code, is
amended to read as follows:

(b) If any part of a plat applies to land intended for
residential housing and any part of that land lies in a floodplain,
the commissioners court shall not approve the plat unless:

(1) the subdivision is developed in compliance with

the minimum requirements of the National Flood Insurance Program

and local reqgulations or orders adopted under Section 16.315, Water

t

Code; and .

(2) the plat evidences a restrictive covenant

80R19782 MSE-F . o120
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prohibiting [as—required—by—this—subseection— Fhe ¥restrictive
covenantshall-prohibit] the construction of residential housing in

any area of the subdivision that is in a floodplain unless the

housing is developed in compliance with the minimum requirements of

[ gualifies—Ffor—incurance—under] the National Flood Insurance

Program and local regulations or orders adopted -under Section
16.315, Water Code [Aet—of-1068 {42 U S-Cr—Sections—4001—through
412731 .

SECTION 6. Section 232.028(b), Local Government Code, is

amended to read as follows:

(b) On the commissioners court's own motion or on the

written request of a subdivider, an owner or resident of a lot in a
subdivision, or an entity that provides a utility service, the
commissioners <court shall make the following determinations
regarding the land in which the entity or commissioners court is
interested tﬁat is located within the jurisdiction of the county:

(1) whether a plat has been.prépared and whether it has
been reviewed and approved by the commissioners court;

(2) whether water service facilities have been
constructed or installed to service the lot or subdivisiqn under
Section 232.023 and are fully operable;

(3) whether sewer service facilities have been
constructed or installed to service the lot or subdivision undex
Section 232.023 and are fully operable, or if septic systems are

used, whether the lot is served by a permitted on-site sewage

facility or lots in the subdivision can be adequately and legally

served by septic systems under Section 232.023; and

-

*
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(4) whether electrical and gas facilities, if
available, have been constructed or installed to service the lot or
subdivision under Section 232.023.

SECTION 7. Section 232.029, Local Government Code, 1is
amended by amending Subsections (b), (¢}, (d), (e), and (i) and
adding Subsections (k) and (1) to read as follows:

(b) Except as provided by Subsection (c) or Section
232.037(c), a utility may not serve or connect any subdivided land
with electricity or gas unless the entity receives a determination
from the county commissioners court under Sections 232.028(b) (2)

and (3) [Seetien—a32-028{b}1{2+] that adequate water and sewer

services have been installed to sexrvice the lot or subdivision.

(c) An electric, gas, water, or sewer service utility may
serve or connect subdivided land with water, sewer, electricity,
gas, or other utility service regardless of whether the utility
receives a certificate issued by the commissioners court under
Section 232.028(a) or receives a determination from the
commissioners court under Section 232.028(b) if the utility is
provided with a certificate issued by the commissioners court that
states that:

(1) the subdivided land:
(A) was sold or conveyed by a subdivider or

developer [+o—the—person—reguesting——service] by any means of

conveyance, including a contract for deed or executory contract:

(i) Dbefore September 1, 1995; or
(1ii) Dbefore September 1, 1999, 1if the

subdivided land on August 31, 1999, was located 1in the

80R19782 MSE-F 14
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extraterritorial jurisdiction of a municipality as determined by
Chapter 42;

(B) has not been subdivided after September 1,

1995, or September 1, 1999, as applicable under Paragraph (A); [+s
1 s bdivies . hicl ] {14 ; . 1

)p*evééeé—se*¥éee1—aaé]

(C) 1is the site of construction of a residence,
evidenced by at least the existence of a completed foundation, that
was begun[+

[{i)—on-or beforeMay 11997 or
[+433] on or before May 1, 2003; and

(D) has had adequate sewer services installed to

service the lot or dwelling;

(2) the subdivided land is a lot of record and has

adequate sewer services installed that are fully operable to
service the lot or dwelling[—if—the—scubdivided—tand—onAugust 3ty
139G ; T 4 ] . ol curicdd . .

mupicipality ac dotormined by Chaprtexr 421 or
(3) {4231 the land was not subdivided after September

1, 1995, and:

(A) water service is available within 750 feet of
the subdivided land; ox ’

(B) water service is available more than 750 feet
from the subdivided land and the extension of water service to the
land may be feasible, subject to a final determination by the water
service provider.

(d) A utility may provide utility service to subdivided land

80R19782 MSE-F .18
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described by Subsection (c) (1), (2), or (3) only if the person

requesting service:

(1) 1is not the land's subdivider or developer or the

subdivider's or developer's agent; and

(2) provides to the utility a certificate described by
Subsection (c) [4e-33-1.

(e) A person requesting service may obtain a certificate

under Subsection (c¢) (1), (2), or (3) only if the person is the owner

or purchaser of the subdivided land and provides to the

commissioners court documentation containing [edithex]:

(1) | deecumercationconbaibotong.

[{2)>-]1 a copy of the means of conveyance or other

documents that show that the land was sold or conveyed by a

subdivider or developer before September 1, 1995, or before

September 1, 1999, as applicable under Subsection (c);
(2) [so—the person reguesting-servicet
(4} bef : L _1g0c
(i) bef ] , 1999 f el
bdivided land 21 1099 1 T ]
extraterritorial Jurisdiction-of a municipaltity as—determined by
Chapter42+and

[B+] a notarized affidavit by that pexrson

requesting service under Subsection (c)(1l) that states that

construction of a residence on the land, evidenced by at least the

existence of a completed foundation, was begun[+

1

[HH)—on-oxr-beforeMayp 11907 0¥
[ =53] on or before May 1, 2003, and the

80R19782 MSE-F : 16
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request for utility connection or service is to connect or serve a

residence described by Subsection (c¢) (1) (C);

(3) [+—f£—the subdividedland—onAugust—3+1895%,was
] 1 4 ] . ol curieds . : e ioali
ée%e*méﬁeé4ﬁhéhap%e;4uhnef

[42+] a notarized affidavit by the person requesting

service that states that the subdivided land has not been further

subdivided after [+

[A)—the property—was—cold—or—conveyed—to—that

[H>—Dbefoxe] September 1, 1995, [+] or
[+ —Dbefoxe] September 1, 1999, as

applicable under Subsection (c); and

(4) evidence that adequate sewer service or facilities

have been installed and are fully operable to service the lot or

dwelling from an entity described by Section 232.021(14) ox the

authorized agent responsible for the licensing or permitting of

on-site sewage facilities under Chapter 366, Health and Safety Code

[if 4] paivided 3 g ] L i
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: {21 duriedicts c e ivali ,  red]
Chapter42].
(i) The prohibition established by this section shall not

prohibit a watex, sewer, [ar] electric, or gas utility from

providing water, sewer, electric, or gas utility connection or

service to a lot [being] sold, conveyed, or purchased through a
contract for deed or executory contract or other device by a

subdivider or developer prior to July 1, 1995, ox September 1, 1999,

if on August 31, 1999, the subdivided land was located in the

extraterritorial jurisdiction of a municipality that has adequate

sewer services installed that are fully operable to service the lot
[which i 1 3 Y b divies ] ) L1 ;

previousty—established—sexrwiece] and was subdivided by a plat
approved prior to September 1, 1989.

(k) Except as provided by Subsection (1), this section does

not prohibit a water or sewer utility from providing water or sewer

utility connection or service to a residential dwelling that:

(1) is provided water or wastewater facilities under

or in conjunction with a federal or state funding program designed

to address inadequate water or wastewater facilities in colonias or

to residential lots located in a county described by Section

232.022(a)(1);

(2) is an existing dwelling identified as an eligible

recipient for funding by the funding agency providing adequate

water and wastewater facilities or improvements;

(3) when connected, will comply with the minimum state

standards for both water and sewer facilities and as prescribed by

80R19782 MSE-F o Vv 18



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

the model subdivision rules adopted under Section 16.343, Water

Code; and

(4) is located in a project for which the political

subdivisions with jurisdiction over the project or the approval of

plats within the project area have approved the improvement project

by order, resolution, or interlocal agreement under Chapter 791,

Government Code, if applicable.

(1) A utility may not serve any subdivided land with waterx

utility connection or service under Subsection (k) unless the

entity receives a determination from the county commissioners court

under Section 232.028(b) (3) that adequate sewer services have been

installed to service the lot or dwelling.

SECTION 8. Sections 232.031(a) and (b), Local Government
Code, are amended to read as follows:

(a) Except as provided by Subsection (d), a subdivider or
developer may not sell or lease land in a subdivision first platted
or replatted after July 1, 1995, unless the subdivision plat is
approved by the commissioners court in accordance with Section
232.024.

(b) Not later than the 30th day after the date a lot is sold,

a subdivider or developer shall record with the county clerk all

sales contracts, including the attached disclosure statement
required by Section 232.033, leases, and any other documents that
convey an interest in the subdivided land.

SECTION 9. Sections 232.035(a) and (b), Local Government

Code, are amended to read as follows:

(a) A subdivider or developer or an agent of a subdivider or

i
80R19782 MSE-F .19
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developer may not cause, suffer, allow, or permit a lot to be sold
in a subdivision if the subdivision has not been platted as required
by this subchapter.

(b) Notwithstanding any other remedy at law or equity, a

subdivider or developer or an agent of a subdivider or developer may

not cause, suffer, allow, or permit any part of a subdivision over

which the subdivider or developer or an agent of the subdivider or

developer has control, or a right of ingress and egress, to become a
public health nuisance as defined by Section 341.011, Health and
Safety Code.

SECTION 10. Section 232.036(a), Local Government Code, is

. amended to read as follows:

(a) A subdivider or developer commits an offense if the

subdivider or developer knowingly fails to file a plat or replat

required by this subchapter. An offense under this subsection is a
Class A misdemeanox.

SECTION 11. Section 232.038(a), Local Government Code, is
amended to read as follows:

(a) Except as provided by Subsection (b), a person who has
purchased or 1s purchasing a lot after July 1, 1995, in a
subdivision for residential purposes that does not have water and
sewer services as required by this subchapter and is located in an
economically distressed area, as defined by Section 17.921, Watex

Code, from a subdivider or developer, may bring suit in the district

court in which the property is located or in a district court in
Travis County to:

(1) declare the sale of the property void and regquire

80R19782 MSE-F 20
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the subdivider or developer to return the purchase price of the

property; and

~(2) recover from the subdivider or developer:

(A) the market value of any permanent
improvements the person placed on the property;
(B) actual expenses incurred as a direct result
of the failure to provide adequate water and sewer facilities;
(C) court costs; and
(D) reasonable attorney's fees.
SECTION 12. Sections 232.040(a), (b), and (c), Local
Government Code, are amended to read as follows:
(a) A subdivision plat must accurately reflect the
subdivision as it develops. If there is any change, either by the

intentional act of the subdivider or developer or by the forces of

nature, including changes in the size or dimension of lots or the
direction or condition of the roads, a plat must be revised in
accordance with Section 232.041.

(b) Except as provided by Subsection (c), a lot in a
subdivision may not be sold if the lot lacks water and sewer
services as required by this subchapter unless the lot is platted or
replatted as 'required by this subchapter. A subdivider or

developer or agent of a subdivider or developer may not transfer a

lot through an executory contract or other similar conveyance to
evade the requirements of this subchapter. The prohibition in this
subsection includes the sale of a lot:

(1) by a subdivider or developer who regains

possession of a lot previously exempt under Subsection (c) through
.
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the exercise of a remedy described in Section 5.061, Property Code;
or

(2) for which it is shown at a proceeding brought in
the district court in which the property is located that the sale of
a lot otherwise exempt _under Subsection (c¢) was made for the purpose
of evading the requirements of this subchapter.

(¢) Subsection (b) does not apply to [4+£f] a seller other
than a subdivider, developer, or agent of a subdivider or developer
[residesonthe lot].

SECTION 13. Chapter 242, Local Government Code, is amended

by adding Subchapter B to read as follows:

SUBCHAPTER B. DEVELOPMENT REGULATIONS IN CERTAIN COUNTIES AND

MUNICIPALITIES

Sec. 242.051. APPLICABILITY. This subchapter applies only

to:

(1) a county that includes territory located within 50

miles of an international border; or

(2) amunicipality located in that county if:

(A) the county does not exercise in the

municipality’'s extraterritorial jurisdiction the authority

described by this subchapter; and

(B) the county by resolution authorizes the

municipality to exercise in the municipality's extraterritorial

jurisdiction the authority described by this subchapter.

Sec. 242.052. REGULATORY AUTHORITY. (a) The

commissioners court of a county to which this subchapter applies

may, by order, regulate residential land development in the

80R19782 MSE-F S22
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unincorporated area of the county. The governing body of a

municipality to which this subchapter applies may, by ordinance,

regulate residential land development in the municipality's

extraterritorial Jjurisdiction. By this authority, the

commissioners court or governing body may prevent the proliferation

of colonias by:

(1) adopting regulations relating to:

(A) maximum densities, including the size of

lots;

(B) the height, number of stories, size, or

number of buildings or other structures that may be located on a lot

or tract;

(C) the location of buildings and other

structures on a lot or tract;

(D) the preparation of a plan for:

(i) wutility development;

(ii) environmental effect and adaptation;

(iii) wutility extension; and

(iv) capacity planning; and

(E) financial analysis provided for a plan

—

prepared under Paragraph (D); and

(2) adopting building codes to promote safe and

uniform building, plumbing, and electrical standards.

(b) If & tract of land is appraised as agricultural or

open—-space land by the appraisal district, the commissioners court

or governing body may not regulate land development on that tract

under the authority granted by Subsection (a)(1)(B), (a)(1)(C), or
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(a)(2).

(c) The authority granted under this section does not

authorize the commissioners court or governing body to adopt an

order regulating commercial property that is uninhabitable.

(d) The authority granted under this section does not

authorize the commissioners court or governing body to adopt an

order that limits or otherwise impairs the rights of individuals or

entities in the exploration, development, or production of oil,

gas, or other minerals.

Sec. 242.053. BUILDING PERMITS. (a) The county or

municipality, as appropriate, shall issue a building permit if the

person submitting the application for the permit:

(1) files information relating to the location of the

residence;

(2) files the building plans for the residence; and

(3) complies with the applicable regulations relating

to the issuance of the permit.

(b) The county or municipality may charge a reasonable

building permit fee.

(c) The county or municipality shall deposit fees collected

under this section in an account in its general fund and dedicate

the fees to the building permit program. The funds in the account

may be used only for the purpose of administering the building

permit program. .

Sec. 242.054. MUNICIPAL ORDINANCE PREVAILS OVER COUNTY

ORDER. If an order adopted by the county under this subchapter

conflicts with an ordinance of a municipality, the municipal

80R19782 MSE-F 24 .
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ordinance prevails within the municipality's jurisdiction to the

extent of the conflict.

Sec. 242.055. EXISTING AUTHORITY UNAFFECTED. The authority

granted by this subchapter does not affect the authority of the

commissioners court or governing body to adopt an order or

ordinance under other law.

Sec. 242.056. INJUNCTION. The county or municipality, in a

suit brought by the appropriate attorney representing the county or

municipality in the district court, is entitled to appropriate

injunctive relief to prevent the violation or threatened violation

of the entity's order or ordinance adopted under this subchapter

from continuing or occurring.

Sec. 242.057. PENALTY; EXCEPTION. (a) A person commits an

offense if the person violates a restriction or prohibition imposed

by an order or ordinance adopted under this subchapter. An offense

under this section is a Class C misdemeanor.

(b) It is an exception to the application of this section

that:

(1) the person is an owner-occupant of a residential

dwelling that is classified by the Texas Department of Housing and

Community Affairs as a low-income household;

(2) the dwelling was constructed before the effective

date of this subchapter;

(3) the violation related to a building standard or

building code for that dwelling; and

(4) the county or municipality, as appropriate:

(A) did not make available to the pexrson a grant
”

y
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or loan in an amount sufficient to cure the violation; or

(B) made available to the person a loan that was

sufficient to cure the violation but that caused the housing

expenses of the person to exceed 30 percent of the person's net

income.
SECTION 14. The heading to Chapter 242, Local Government
Code, is amended to read as follows:
CHAPTER 242. AUTHORITY OF MUNICIPALITY AND COUNTY TO REGULATE

SUBDIVISIONS AND PROPERTY DEVELOPMENT [EN-ANB-OUESIDE

MUNICIPALITY 'S EXTRATERRITORIALJURESHICTION]

SECTION 15. Chapter 242, Local Government Code, is amended
by designating Sections 242.001, 242.0015, and 242.002 as
Subchapter A and adding a heading for Subchapter A to read as
follows:

SUBCHAPTER A. AUTHORITY TO REGULATE SUBDIVISIONS IN AND OUTSIDE

MUNICIPALITY'S EXTRATERRITORIAL JURISDICTION

SECTION 16. Subchapter B, Chapter 412, Local Government
Code, is amended by adding Section 412.017 to read as follows:

Sec. 412.017. WATER SUPPLY AND SEWAGE SYSTEM FOR CERTAIN

BORDER COUNTIES. (a) This section applies only to a county:

(1) that is located adjacent to an international

border; and

(2) in which amilitary installation is located.

(b) The commissioners court of a county to which this

section applies may acquire, construct, or operate a water supply

system or sewage system to serve:

(1) unincorporated areas of the county; and

4

AN
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(2) areas initially included in a municipality on or

after September 1, 2007, in which the municipality does not provide

water or sewer services.

(c) The county may enter a management or lease agreement

with another public or private entity for the operation of a county

water or sewage system acquired or constructed under this section.

(d) The county may apply for and receive grants or other

assistance from a state or federal governmental entity to implement

this section.

(e) The county may own, operate, or maintain a water orx

sewer utility in the same manner as a municipality under Chapter

402.

(f) A county may not construct, operate, or maintain a water

supply system or sewage system in an area previously served by the

county's water supply or sewage system after the area is annexed by

a municipality and the municipality begins providing to the area

water or sewer services previously provided by the county.

SECTION 17. Section 16.344, Water Code, 1s amended by
adding Subsections (4), (e), (£), (g), (h), and (i) to read as
follows:

(d) Notwithstanding Section 16.343(g) or Section 16.350(a),

a political subdivision may temporarily continue to receive funds

under Subchapter K, Chapter 17, if the political subdivision

submits a request for temporary continuation of funding and the

board determines that:

(1) the political subdivision's initial funding

application and any amendments for a designated area were reviewed

80R19782 MSE-F 27
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and approved by the board before January 1, 2007;

(2) withholding funds would result in an undue

hardship for occupants of the property to be served by unreasonably

delaying the provision of adequate water or wastewater services;

(3) withholding funds would result in inefficient use

of local, state, or federal funds under the program;

(4) the political subdivision has committed to take

the necessary and appropriate actions to correct any deficiencies

in adoption or enforcement of the model rules within the time

designated by the board, but not later than the 90th day after the

date the board makes the determinations under this subsection;

(5) the political subdivision has sufficient

safequards in place to prevent the proliferation of colonias; and

(6) during the 30 days after the date the board

receives a regquest under this subsection, the board, after

consulting with the attorney general, secretary of state, and

commission, has not received an objection from any of those

entities to the request for temporaiy continuation of funding.

(e) In applying Subsection (d) to applications for

increased financial assistance, the board shall only consider areas

that were included in the initial application, except that the

board may reconsider the eligibility of areas that were the subject

of a facility plan in the initial application and_ that may be

determined to be eligible based on criteria in effect September 1,

2005.

(f) The political subdivision shall take necessary and

appropriate actions to correct any deficiencies in its adoption and

)
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enforcement of the model rules within the time period required by

the board, not to exceed the 90-day period described by Subsection

(d) (4), and provide evidence of compliance to the board. The board

shall discontinue funding unless the board makes a determination

based on the evidence provided that the political subdivision has

demonstrated sufficient compliance to continue funding.

(g) Except as provided by Subsections (d)-(f), if the board

determines that a county or city that is required to adopt and

enforce the model rules is not enforcing the model rules, the board

shall discontinue funding for all projects within the county or

city that are funded under Subchapter K, Chapter 17.

(h) The board may not accept or grant applications for

temporary funding under Subsection (d) after June 1, 2009.

(i) Subsections (d), (e), (£), (g), and (h) and this

subsection expire September 1, 2009.

SECTION 18. Section 232.029(f), Local Government Code, is
repealed.

SECTION 19. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution.
If this Act does not receive the vote necessary for immediate

effect, this Act takes effect September 1, 2007.
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LEGISLATIVE BUDGET BOARD
Austin, Texas

. FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
May 14, 2007
TO: Honorabie Eddie Lucip, Jr., Chair, Senate Committee or; International Relations & Trade
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3068 by Guillen (Relating to the authority and responsibilities of certain political
subdivisions in relation to development. ), Committee Report 2nd House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend various chapters of the Local Government Code regarding regulations of
subdivisions and utility connections by municipalities and counties located in a county that is near an
international border. The bill would also amend Chapter 16 of the Water Code to permit the Texas
Water Development Board (TWDB) to grant a request for temporary continuation of funding for a
political subdivision that receives funds under Subchapter K, Chapter 17, Water Code (concerning the
Economically Distressed Areas Program) if certain conditions are met. This provision expires on
September 1, 2009.

The bill would authorize a county that includes territory located within 50 miles of an international
border or certain municipalities within the county to regulate residential land development (for
counties, in the unincorporated areas of the county and for municipalities, in the extraterritorial
jurisdiction). Regulation authority would not apply if a tract of land is appraised as agricultural or
open-space and would not apply to regulating commercial property that is uninhabitable. The county or
municipality would be required to issue building permits for the applicable areas and would be
authorized to charge a reasonable building permit fee. Fees collected would be deposited into the local
government entity's general fund and could be used only for administering the building permit
program. The act of violating land development restrictions imposed by a county or municipality in
the applicable areas would be a Class C misdemeanor.

The TWDB anticipates that approximately three to five Economically Distressed Areas Program
(EDAP) projects may be affected by the proposed changes to Chapter 16 of the Water Code. The
agency expects that approximately 0.25 FTEs (Attorney IV) would be needed to carry out the work
anticipated by the provision during the effective two year period for a total cost of approximately
$50,000 for the biennium. It is anticipated that this cost can be absorbed with existing agency
resources. -

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 580 Water Development Board
LBB Staff: JOB, CL, ZS, JF
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
May 13, 2007
TO: Honorable Eddie Lucio, Jr., Chair, Senate Committee on International Relations & Trade
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3068 by Guillen (Relating to the authority and responsibilities of certain political
subdivisions in relation to development.), As Engrossed

No significant fiscal implication to the State is anticipated.

The bill would amend various chapters of the Local Government Code regarding regulations of
subdivisions and utility connections by municipalities and counties located in a county that is near an
international border. The bill would also amend Chapter 16 of the Water Code to permit the Texas
Water Development Board (TWDB) to grant a request for temporary continuation of funding for a
political subdivision that receives funds under Subchapter K, Chapter 17, Water Code (concerning the
Economically Distressed Areas Program) if certain conditions are met. This provision expires on
September 1, 2009.

The TWDB anticipates that approximately three to five Economically Distressed Areas Program
(EDAP) projects may be affected by this provision. The agency expects that approximately 0.25 FTEs
(Attorney IV) would be needed to carry out the work anticipated by the provision during the effective
two year period for a total cost of approximately $50,000 for the biennium. It is anticipated that this
cost can be absorbed with existing agency resources.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 580 Water Development Board
LBB Staff: JOB, CL, ZS, JF
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SENATE AMENDMENTS

2 Printing

.By: Guillen , ' ~ H.B. No. 3068

A BILL TO BE ENTITLED

AN ACT

"relating to the authority and responsibilities of certain political

subdivisions in relation to development.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTiON 1. " Section 81.033(b), Local Government Code, 1is
amended to read as follows: "

{b) If approved at an election held in the county for that
purpose, the commissioners court has, in addition to the powers
given to it under this code or other law, all the powers of the
governing body of a Type A general-law municipality, including the

powers contained in Subtitle A, Title 7, except that:

(1) the commissioners court may not regulate an

activity outside the county;

(2) the commissioners court may not regulate a tract
of lénd that is appraised as agricultural or open-space land by the
appraisal district; '

(3) the commissioners court ”ﬁay not exercise the
powers of a municipality under Chapter 211'[5*_343}; and

(4) 1if this code or other law provides for a procedure
by which a county exercises a power, the commissioners courf must
use that procedure.

SECTION 2. Section 212.012, Local :Government Code, is
amended by amending Subsections (a), (c), (d), (e}, (£), (h), and

(i) and adding Subsections (j) and (k) to read as follows:

07 MAY22 BHS: 08
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H.B. No. 3068
(a) Except as provided by Subsection (c¢), (d), or (j)
[Subseetion—{e)], an entity described by Subsection (b) may not

serve or connect any land with water, sewer, electricity, gas, or
other utility service unless the entity has been presented with or
otherwise holds a certificate applicable to the land issued under
Section 212.0115.

(c) An entity described by‘Subsection (b) may serve or
connect land with water, sewer, electricity, gas, or other utility
service regardless of whether the entity is presented with or
otherwise holds a certificate applicable to the land issued under
Section 212.0115 if: |

(1) the land is covered by a development plat approved
under Subchapter B or under an ordinance or rule relating to the
development plat;

(2) the 1land was first served or connected with
sefvice by an entity described by Subsection (b) (1), (b)(2), or
(b)(3) before September 1, 1987; or

(3) the land was. first served or conneéted with

service by an entity described by Subsection (b)(4), (b)(5), or

(b)(6) before Septembexr 1, 1989 [4—ox
(44 ] L oinad ] . " ¢




W 0O 3 & U b w N

S
O

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

H.B. No. 3068

(d) In a county to which Subchapter B, Chapter 232, applies,
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an entity described by Subsection (b) may serve or connect land with

water, sewer, electricity, gas, or other utility service that is

located in the extraterritorial jurisdiction of a municipality

regardless of whether the entity is presented with or otherwise

holds a certificate applicable to the land issued under Section

212.0115, if the municipal authority responsible for approving

plats issues a certificate stating that:

(1) the subdivided land:

(A) was so0ld or conveyed by a subdivider or

developer by any means of conveyance, including a contract for deed

or executory contract, before:

(i) September 1, 1995, in a county defined

under Section 232.022(a)(1);

(ii) September 1, 1999, in a county defined

under Section 232.022(a) (1) if, on August 31, 1999, the subdivided

land was located in the extraterritorial djurisdiction of a

municipality as determined by Chapter 42; or

(iii) September 1, 2005, 1in a county

defined under Section 232.022(a) (2);

(B) has not been subdivided after September 1,

1995, September 1, 1999, oxr September 1, 2005, as applicable under

Paragraph (A);

(C) 1is the site of construction of a residence,

evidenced by at least the existence of a completed foundation, that

was bequn on or before:

(i) May 1, 2003, in a county defined under

Section 232.022(a)(1); or
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H.B. No. 3068

(ii) September 1, 2005, in a county defined

under Section 232.022{(a){(2); and 4

(D) has had adequate sewer services installed to

service the lot or dwelling;

{2) the subdivided land ié a lot of record as defined

by Section 232.021(6-a) that is located in a county defined by

Section 232.022(a)(1l) and has adequate sewer services installed

T

that are fully operable to service the lot or dwelling; or

(3) the land was not subdivided after September 1,

1995, in a county defined under Section 232.022(a)(1), or September

1, 2005, in a county defined under Section 232.022(a)(2), and:

(A) water service is available within 750 feet of

the subdivided land; or

(B) water service is available more than 750 feet

from the subdivided land and the extension of water service to the

land may be feasible, subject to a final determination by the water

sexvice provider.

(e) An entity described by Subsection (b) may provide

utility service to land described by Subsection (d) (1), (2), or (3)
[ Subseection—eiidAr] only if the person requesting service:

(1) 4is not the land's subdivider or developer or the

subdivider's or developer's agent; andi

(2) provides to the entiFy a cextificate described by

Subsection (d) [4e44423].

(f) [4e>] A person requesting service may obtain a

b

certificate under Subsection (d)(1), (2), or (3) [Subsection

4{e44+2)] only if the person is the owner or purchaser of the
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subdivided land and provides to the municipal authority responsible

for approving plats documentation containing [edthex]:

(1) a copy of the means of conveyance or other
documents that show that the land was sold or conveyed by a
subdividexr or developer [+fo—the—person—reguesting-—cervice] before
September 1, 1995, before September 1, 1999, or before September 1,
2005, as applicable wunder Subsection (d4) [ —apd—a—notaxiged

(2) for a certificate issued under Subsection (d) (1),

a notarized affidavit by the person requesting service that states

+#hat] construction of a residence on the land, evidenced by at least

the existence of a completed foundation, was begun on or before May

1, 2003, in a county defined by Section 232.022(a) (1) or September

1, 2005, in a county defined by Section 232.022(a)(2), and the

request for utility connection or service is to connect or serve a

residence described by Subsection (d) (1) (C);

(3) a notarized affidavit by the person requesting

service that states that the subdivided land has not been further

subdivided after September 1, 1995, September 1, 1999, or September

1, 2005, as applicable under Subsection (d); and

(4) evidence that adequate sewer service or facilities

have been installed and are fully operable to service the lot or
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dwelling from an entity described by Subsection (b) or the

authorized agent responsible for the licensing or permitting of

on-site sewage facilities under Chapter 366, Health and Safety

Code. | Map—dy—I 097 ox e sp—er—before —Sepiember 12005, —as

(h) This section may not be construed to abrogate any civil
or criminal proceeding or prosecution or to waive any penalty

against a subdivider or developer for a violation of a state or

local law, regardless of the date on which the violation occurred.

i
(i) In this section:

(1) "Developer" has the meaning assigned by Section

232.021.°

{2) "Foundation" means 'the- lowest division of a
residence, usually consisting of a masonry slab or a pier and beam
structure, that is partly or wholly below the surface of the ground
and on which the residential structuré rests.

(3) [429] "Subdivider" has the meaning assigned by
Section 232.021. :

(7)) Except as provided by Subsection (k), this section does

not prohibit a water or sewer utility from providing in a county

defined by Section 232.022(a) (1) water or sewer utility connection
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0r service to a residential dwelling that:

(1) 1is provided water or wastewater facilities under

or in conjunction with a federal or state funding program designed

to address inadequate water or wastewater facilities in colonias or

to residential lots located in a county described by Section

232.022(a) (1) ;

{(2) 1is an existing dwelling identified as an eligible

recipient for funding by the funding agency providing adequate

water and wastewater facilities or improvements;

(3) when connected, will comply with the minimum state

standards for both water and sewer facilities and as prescribed by

the model subdivision rules adopted under Section 16.343, Water

Code; and

(4) 1is located in a project for which the political

subdivisions with jurisdiction over the project or the approval of

plats within the project area have approved the improvement project

by order, resolution, or interlocal agreement under Chapter 791,

Government Code.

(k) A utility may not serve any subdivided land with water

utility connection or service under Subsection (j) unless the

entity receives a determination that adequate sewer services have

been installed to service the lot or dwelling from the municipal

authority responsible for approving plats, an entity described by

Subsection (b), or the authorized agent responsible for the

licensing or permitting of on-site sewage facilities pursuant to

Chapter 366, Health and Safety Code.

SECTION 3. Chapter 231, Local Government Code, is amended
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H.B. No. 3068
by adding Subchapter L to read as follows:
SUBCHAPTER L. ZONING AROUND FALCON LAKE

Sec. 231.251. LEGISLATIVE FINDINGS; PURPOSE. (a) The

legislature finds that:

k]
(1) the area that surrounds Falcon Lake in Zapata

County is frequented for recreationall purposes by residents from

every part of the state; o

(2) orderly development and use of the area is of

concern to the entire state; and i '

(3) buildings in the area that are frequented for

resort or recreational purposes tend to become congested and to be

. 'y
used in ways that interfere with the proper use of the area as a

place of recreation to the detriment of the public health, safety,

morals, and general welfare. ;

(b) The powers granted under .this subchapter are for the

purpose of promoting the public health, safety, peace, morals, and

general welfare and encouraging the recreational use of county
- :

land.

Sec. 231.252. AREAS SUBJECT ~TO REGULATION. This

subchapter applies only to the unincorporated area of Zapata County

located within 25,000 feet of: ‘.

(1) the project boundary line for Falcon Lake; and

(2) the Rio Grande.

. {
Sec. 231.253. FALCON LAKE PLANNING COMMISSION. ({(a) A lake

planning commission is established for the area subject to this

subchapter. The commission>is composed of:

(1) four residents of Zapata County, with one resident

1
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from each of the county commissioners precincts, appointed by that

precinct's commissioner; and

(2) a person, who shall serve as the commission's

presiding officer, appointed by the county judge of Zapata County.

(b) Except as provided by Subsection {(c), the members of the

commission shall be appointed for two-year terms that expire

February 1 of each odd-numbered year.

(¢) The terms of the initial members of the commission

expire on February 1 of the first February in an odd-numbered year

following their appointment.

(d) The Commissioners Court of Zapata County may employ

staff for the commission to use in performing the commission's

functions.

Sec. 231.254. COMMISSION STUDY AND REPORT; HEARING. (a) At

the request of the Commissioners Court of Zapata County the

commission shall, or on the lake planning commission's own

initiative the commission may, conduct studies of the area subject

to this subchapter and prepare reports to advise the commissioners

court about matters affecting that area, including any need for

zoning reqgulations in that area.

(b) Before the commission may prepare a report, the

commission must hold a public hearing in which members of the public

may offer testimony regarding any subject to be included in the

commission's report. The commission shall provide notice of the

hearing as required by the commissioners court.

Sec. 231.255. ZONING REGULATIONS. After receiving a report

from the lake planning commission under Section 231.254, the

10
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i .
Commissioners Court of Zapata County may adopt zoning regulations

for the area subject to this subchapter and in accordance with the

report that regulate:

Il,
(1) the height, number of stories, and size of.

buildings and other structures;

© O N U A W N

(2) the percentage of a lot that may be occupied;

(3) the size of yards, courts, and other open spaces;

{(4) population density;

(5) the location and use of buildings, other

structures, and land for business, industrial, residential, or

othexr purposes; and ?

(6) the placement of water and sewage facilities,

parks, and other public requirements.

]

SECTION 4. Section 232.021, Local Government Code, is
amended by amending Subdivision (2) and adding Subdivisions (2-a),
(2-b), and (6-a) to read as follows: |

(2) "Common promotional ﬁlan" means any plan or scheme

of operation undertaken by a single isubdivider or developer or a

group of subdividers or developers acting in concert, either |

personally or through an agent, to offer for sale or lease lots when
the land is:
(A) contiguous or part of the same area of land;
or F

(B) known, designated, or a&vertised as a Eommon
unit or by a common name.

(2-a) "Develop" means a structural improvement or

man-made change to a lot intended for residential use undertaken to

11
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improve, enhance, or otherwise make suitable real property for

purposes of sale, resale, or lease.

(2-b) "Developer" means a person who owns any interest

in real property and directly or indirectly develops real property

in the ordinary course of business or as part of a common

promotional plan.

{6-a) "Lot of record" means:

(A) a lot, the boundaries of which were

established by a plat recorded in the office of the county clerk

before September 1, 1989, that has not been subdivided after

September 1, 1989; or

(B) a lot, the boundaries of which were

established by a metes and bounds description in a deed of

‘conveyance, a contract of sale, or other executory contract to

convey real property that has been legally executed and recorded in

the office of the county clerk before September 1, 1989, that has

not been subdivided after September 1, 1989.

SECTION 5. Section 232.024(b), Local Government Code, is
amended to read as follows:

(b) If any part of a plat applies to land intended for
residential housing and any part of that land lies in a floodplain,
the commissioners court shall not approve the plat unless:

(1) the subdivision is developed in compliance with

the minimum requirements of the National Flood Insurance Program

and local regulations or orders adopted under Section 16.315, Watex

Code; and

2) the plat evidences a restrictive covenant

12
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prohibiting [as—reguired—by—this—cubsection—The—restrictive
covenant—-shall-prohibit] the construction of residential housing in

| any area of the subdivision that is’in a floodplain unless the

housing is developed in compliance with the minimum requirements of

[guatifies—foxr—insurance—undex] the National Flood Insurance

Program and local regulations or orders adopted under Section

16.315, Water Code [Aet—0£f—10868—{(42-US~C+—Sections—40081—+through
432751.
. SECTION 6. Section 232.028(b), Local Government Code, is

amended to read as follows:

(b) On the commissioners court's own motion or on the

written requeét of a subdivider, an owner or resident of a lot in a
subdivision, or an entity that provides a utility service, the
commissioners court . shall make the following determinations
regarding the land in which the entity or comﬁissioners court is
interested that is located within the jﬁrisdiction of the county:

(1) whether a plat has been prepared and whether it has
been reviewed énd approved by the commissioners court;

(2) whether water serviée facilities have "been
constructed or installed to service the lot or subdivision under.
Section 232.023 and are fully operable;

(3) whether sewer service facilities have been
constructed or installed to service the lot or subdivision under

Section 232.023 and are fully operable, or if septic systems are

used, whether the lot is served by a permitted on-site sewage

facility or lots in the subdivision can be adeqﬁately and legally

served by septic systems under Section 232.023; and

13
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(4) whether electrical and gas facilities, if

available, have been constructed or installed to service the lot or
subdivision under Section 232.023.

SECTION 7. Section 232.029, Local Government Code, is
amended by amending Subsections (b), (c), (d), (e), and (i) and
adding Subsections (k) and (1) to read as follows:

(b) Except as provided by Subsection (c) or Section
232.037(c), a utility may not serve or connect any subdivided land
with electricity or gas unless the entity receives a determination
from the county commissioners court under Sections 232.028(b) (2)

and (3) [Seetion—232+028{b)>{2)] that adequate water and sewer

services have been installed to service the lot or subdivision.

(c) An electric, gas, water, or sewer service utility may
serve or connect subdivided land with water, sewer, electricity,
gas, or other utility service regardless of whether the utility
receives a certificate issued by the commissioners court under
Section 232.028(a) or receives a determination from the
commissioners court under Section 232.028(b) if the utility is
provided with a certificate issued by the commissioners court that
states that:

(1) the subdivided land:
(A) was sold or conveyed by a subdivider or

developer [+o—the persen—reguesting—serviee] by any means of

conveyance, including a contract for deed or executory contract:

(i) before September 1, 1995; ox
(ii) before September 1, 1999, if the

subdivided land on August 31, 1999, was located in the

14
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extraterritorial jurisdiction of a mpnicipality as determined by
Chapter 42;

(B) has not been subdivided after September 1,

1995, or September 1, 1999, as applicable under Paragraph (A); [+&
1 T3 b iwied . hich—t] L1 l . 1
provirdedservi-geg-ad | |

(C) 1is the site of éonstxuctioﬁ of a residence,
evidenced by at least the existence of'alcompleted foundation, that
was begun(+
[Hg—ea-e-r—be@eie—ua-y—l-,—l-ggq-,—e*
[+£33] on or-before May 1, 2003; and

(D) has had adequate sewer services installed to

service the lot or dwelling;

i+

(2) the subdivided land is a lot of record and has

adequate sewer services installed that are fully operable to

~service the lot or dwelling[+—if—+thesubdividedland—onRugust—3i,

1939 1 T 1 forial uricdicti e
menicipality ac-dotermined by Chapter42]; or
| (3) [42}]) the land was not subdivided after September

1, 1995, and:

(A) water service is available within 750 feet of
the subdivided land; or j

(B) water service is available more than 750 feet
from the subdivided land and the extension of water service to the
land may be feasible, subject to a final determination by the water
1

service provider.

(d) A utility may provide utility service to subdivided land

15
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described by Subsection (¢)(1), (2), or (3) only if the person

requesting service:

(1) 1is not the land's subdivider or developer or the

subdivider's or developer's agent; and
| (2) provides to the utility a certificate described by
Subsection (¢) [+e-33>].
(é) A pérson requesting service may obtain a certificate

under Subsection (c) (1), (2), or (3) only if the person is the owner

or purchasexr of the subdivided land and provides to the

commissioners court documentation containing [edithex]:

(1) [Secumentation—ocontainingr

[{2>] a copy of the means of conveyance or other

documents that show that the land was sold or conveyed by a

subdivider or developer before September 1, 1995, or before

-September 1, 1999, as applicable under Subsection {(c):

{2) [+eo—theperconrequesting-scervices
(+i)—Dbefore-Septembex—1 3100540y
[ii)—bef : : ; 1999 E 4]
bdivided —land 31 1999 1 3 1
crad torial Suricdicti e cinali 3  ned]

Shapter-42yand
[48)>] a notarized affidavit by that person

requesting service under Subsection (c)(1l) that states that

construction of a residence on the land, evidenced by at least the
existence of a completed foundation, was begun{+

| S—onor beforeMay1,—1880+0x

[+55)] on or before May 1, 2003, and the

16
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request for utility connection or service is to connect or serve a

residence described by Subsection (c¢) (1) {(C);

(3) [—if+thesubdividedlandonBugust—31,—1999, was
] od—i ] . Lol Suricdictd c L einali
determined-byLhaptesr—{dar—oxr

[+23-] a notarized affidavit by the person requesting

service that states that the subdivided land has not been further

subdivided after [+ } .
[{A>—the—property—was—sold—or—conveyed—to—that
PerEoRs é '
[i)—befoxe] September 1, 1995;_[%] or
[Hi)—Dbefoxe] Sepfember 1, 1999, as

applicable under Subsection {(c); and

'{(4) evidence that adequate sewer service or facilities

have been installed and are fully operable to service the lot or

'dwelling from an entity described by Section 232.021(14) or the

authorized agent responsible for the licensing or permitting of

on-site sewage facilities under Chapter 366, Health and Safety Code

{é@—4ﬂu&—sabé4védeé—4and—ea—4ngaHn;4;%r—;Qggr—wae—éixxuaai—in—the

17 b
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torial turicdict e cioali 3 i ned—]
Ghap-*ee—r—4-2-].
(i) The prohibition established by this section shall not

prohibit a water, sewer, [amn] electric, or gas utility from

providing water, sewer, electric, or gas utility connection or

service to a lot [bedng] sold, conveyed, or purchased through a
contract for deed or executory contract or other device by a

subdivider or developer prior to July 1, 1995, or September 1, 1999,

if on Auqust 31, 1999, the subdivided land was located in the

extraterritorial jurisdiction of a municipality that has adequate

sewer services installed that are fully operable to service the lot

[which i1 1 eithi bdivied ] ] P13 |

previeusty—establiched—serviee] and was subdivided by a plat
approved prior to September 1, 1989.

(k) Except as provided by Subsection (1), this section does

not prohibit a water or sewer utility from providing water or sewer

utility connection or service to a residential dwelling that:

(1) is provided water or wastewater facilities under

or in conjunction with a federal or state funding program designed

to address inadequate water or wastewater facilities in colonias or

to residential lots located in a county described by Section

232.022(a) (1) ;

(2) is an existing dwelling identified as an eliqgible

recipient for funding by the funding agency providing adequate

water and wastewater facilities or improvements;

(3) when connected, will comply with the minimum state

standards for both water and sewer facilities and as prescribed by

i8
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the model subdivision rules adopted under Section 16.343, Water

(4) is located in a project for which the political

subdivisions with jurisdiction over the project or the approval of

plats within the project area have approved the improvement project

by order, resolution, or interlocal agreement under Chapter 791,

Government Code, if applicable.

(1) A utility may not serve any subdivided land with water

utility connection or service under Subsection (k) unless the

entity receives a determination from the county commissioners court

under Section 232.028(b)(3) that adequate sewer services have been

installed to service the lot or dwelliﬁg.

SECTION 8. Sections 232.031(a) and (b), Local Government
Code, are amended to read as follows:

(a) Except as provided by Subsection (d), a subdivider or
developer may not sell or lease land iﬂ a subdivision first platted
or replatted after July 1, 1995, unless the subdivision plat is
approved by the commissioners court 'in accordance with Section
232.024.

(b) Not later than the 30th day ;fter the dafe a lot is sold,
a subdivider or developer shall record with the county clerk all

. H
sales contracts, including the attached disclosure statement

required by Section 232.033, leases, and any other documents that
convey an interest in the subdivided land.
SECTION 9. Sections 232.035(a) and (b), Local Government

Code, are amended to read as follows:

(a) A subdivider or developer Oﬁ an agent of a subdivider or

19
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developer may not cause, suffer, allow, or permit a lot to be sold
in a subdivision if the subdivision has not been platted as required
by this subchapter.

(b) Notwithstanding any other remedy at law or equity, a

subdivider oxr developer or an agent of a subdivider or developer may

not cause, suffer, allow, or permit any part of a subdivision over

which the subdivider or developer or an agent of the subdivider or

developer has control, or a right of ingress and egress, to become a
public health nuisance as defined by Section 341.011, Health and
Safety Code.

SECTION 10. Section 232.036(a), Local Government Code, is
amended to read as follows:

(a) A subdivider or developer commits an offense if the

subdivider or developer knowingly fails to file a plat or replat

required by this subchapter. An offense under this subsection is a
Class A misdemeanor.

SECTION 11. Section 232.038(a), Local Government Code, is
amended to read as follows:

(a) Except as provided by Subsection (b), a person who has
purchased or is purchasing a lot after July 1, 1995, in a
subdivision for residential purposes that does not have water and
sewer services as required by this subchapter and is lécated in an

economically distressed area, as defined by Section 17.921, Water

Code, from a subdivider or developer, may bring suit in the district
court in which the property is located or in a district court in
Travis County to:

(1) declare the sale of the property void and require

20
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the subdivider or developer to return the purchase price of the

property; and

i

{2) recover from the subdivider or developer:

(A) the market value of any permanent
improvements the person placed on the property;
(B) - actual expenses! incurred as a direct result
of the failure to provide adequate watexr and sewer facilities;
| | (C) court costs; and
(D) reasonable atto;ney's fees.
SECTION 12. Sections 232.040(a), (b), and (c), Local
Government Code, are amended to read as follows:
(a) A subdivision plat must accurately reflect the
subdivision as it develops. If there is any change, either by the

intentional act of the subdivider or developer or by the forces of

nature, including changes in the size or dimension of lots or the
direction or condition of the roads, a plat must be revised in
accordance with Section 232.041. .

(b} Except as provided by Subsection (c¢), a lot in a

subdivision may not be so0ld if the lot lacks water and sewer

services as required by this subchapter unless the lot is platted or

replatted as required by this subchapter. A subdivider or

developer or agent of a subdivider or developer may not transfer a

lot through an executory contract or other similar conveyance to
evade the requirements of this subchapter. The prohibition in this
subsection includes the sale of a lot:

e

(1) by a subdivider or developer who regains

possession of a lot previously exempt under Subsection (c) through
. | _
I

21
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the exercise of a rerﬁedy described in Section 5.061, Property Code;
or

(2) for which it is shown at a proceeding brought in
the district court in which the property is located that the sale of
a lot otherwise exempt under Subsection (c¢) was made for the purpose
of evading the requirements of this subchapter. |

(c) Subsection (b) does not apply to [+£] a seller other
than a subdivider, developer, or agent of a subdivider or developer
[xesides—en-thelot].

SECTION 13. Subchapter B, Chapter 412, Local Government

. Code, is amended by adding Section 412.017 to read as follows:

Sec. 412.017. WATER SUPPLY AND SEWAGE SYSTEM FOR CERTAIN

BORDER COUNTIES. (a) This section applies only to a county:

(1) that is located adjacent to an international

border; and

(2) inwhich amilitary installation is located.

(b) The commissioners court of a county to which this

section applies may acquire, construct, or operate a water supply

system or sewage system to serve:

(1) unincorporated areas of the county; and

(2) areas initially included in a municipality on or

after September 1, 2007, in which the municipality does not provide

water or sewer services.

(c) The county may enter a management or lease agreement

with another public or private entity for the operation of a county

water or sewage system acquired or constructed under this section.

(d) The county may apply for and receive grants or other

22
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assistance from a state or federal governmental entity to implement

this section.

(e) The county may own, operate, or maintain a water or

sewer utility in the same manner as a municipality under Chapter

402. i

(f) A county may not construct, operate, or maintain a water

supply system or sewage system in an area previously served by the

county's water supply or sewage system after the area is annexed by

a municipality and the municipality begins providing to the area

watex or sewer services previously provided by the county.

SECTION 14. Section 16.344, Water Code, is amended by
adding Subsections (d), (e), (f), (g), (h), and (i) to read as
follows:

(d) Notwithstanding Section 16.343(g) or Section 16.350(a),

a political subdivision may temporarily continue to receive funds

under Subchapter K, Chapter 17, if the political subdivision

submits a request for temporary continuation of funding and the

board determines that:

(1) the political subdivision's initial funding

application and any amendments for a designated area were reviewed

and approved by the board before January 1, 2007;

(2) withholding funds would 7result in an undue

hardship for occupants of the property to be served by unreasonably

delaying the provision of adequate water or wastewater services;

(3) withholding funds would result in inefficient use

of local, étate, or federal funds under the program;

{4) the political subdivision has committed to take

23
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the necessary and appropriate actions to correct any deficiencies

in adoption or enforcement of the model rules within the time

designated by the board, but not later than the 90th day after the

date the board makes the determinations under this subsection;

(5) the political subdivision has sufficient

safequards in place to prevent the proliferation of colonias; and

(6) during the 30 days after the date the board

receives a request under this subsection, the board, after

consulting with the attorney general, secretary of state, and

commission, has not received an objection from any of those

entities to the request for temporary continuation of funding.

{(e) In applying Subsection (d) to applications for

increased financial assistance, the board shall only consider areas

that were included in the initial application, except that the

board may reconsider the eligibility of areas that were the subject

of a facility plan in the initial application and that may be

determined to be eligible based on criteria in effect September 1,

2005,

(f) The political subdivision shall take necessary and

appropriate actions to correct any deficiencies in its adoption and

enforcement of the model rules within the time period required by

the board, not to exceed the 90-day period described by Subsection

(d)(4), and provide evidence of compliance to the board. The board

shall discontinue funding unless the board makes a determination

based on the evidence provided that the political subdivision has

demonstrated sufficient compliance to continue funding.

(g) Except as provided by Subsections (d)-{(f), if the board

24
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determines that a county or city that is required to adopt and

enforce the model rules is not enforcing the model rules, the board

shall discontinue funding for all projects within the county or

city that are funded under Subchapter K, Chapter 17.

{(h) The board may not accep€ or grant applications for

temporary funding under Subsection (d) after June 1, 2009.

(i) Subsections (d), (e), (£f), (g), and (h) and this

subsection expire September 1, 2009.

SECTION 15. Section 232.029(f), Loéal Government Code, is
repealed. ’ |

SECTION 16. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution.

If this Act does not receive the vote necessary for immediate

effect, this Act takes effect September 1, 2007.

R
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Substitute th€/following for }i.B. No. 3048 .

c.s.H .B. No.306%

A BILL TO BE ENTITLED
AN ACT
relating to the authority and responsibilities of certain political

subdivisions in relation to development.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 81.033(b), Local Government Code, is

amended to read as follows:

(b) If approved at an election held in the county for that

purpose, the commissioners court has, in addition to the powers

- given to it under this code or other law, all the powers of the

governing b-ody of a Type A general-law municipality, including the
powers contained in Subtitle A, Title 7, except that:

(1) the commissioners court may not regulate an
activi';y out.side the county;

(2) the commissioners court may not regulate a tract
of land that is appraised as agricultural or open-space land by the

appraisal district;

(3) the commissioners court may not exercise the

powers of a municipality under Chapter 211 (e¥213]; and
(4) if this code or other law provides for a procedure

by which a county exercises a power, the commissioners court must

use that procedure.
SECTION 2. Section 212.012, Local Government Code, is

amended by amending Subsections (a), (¢), (d), (e}, (f), (h), and

(i) and adding Subsections (j) and (k) to read as follows:

80R19782 MSE-F 1
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(a) Except as provided by Subsection (c), (d), or (j)

[Subseetion—e)r], an entity described by Subsection (b) may not
serve or connect any land with watér, sewer,-electricity} gaé, or
other utility service unless the entity has been presented with or
otherwise holds a certificate applicable to the land issued under
Section 212.0115.

(c) An entity described bylSubéection (b) may serve orx
connect land with water, sewer, eleqtricity, gas, or other utility
service regardless'of whether the entity 1is presented with ox
otherwise holds a certificate applicable to the land issued under
Section 212.0115 if:

(1) the land is covered by a development plat approved

under Subchapter B or under an ordinance or rule relating to the

development plat;

(2) the land was first served or. connected with
service by an entity described by Subsection (b) (1), (b)(2), or
(b)(3) before Septembei 1, 1987; ox

(3) the 1land was firsf' served or connected with

service by an entity described by Subsection (b)(4), (b){(5), or

(b) (6) before September 1, 1989 (4o

(44}t  cinal hozs w .

80R19782 MSE~F 2
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(d) 1In a county to which Subchapter B, Chapter 232, applies,

80R19782 MSE-F
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an entity described by Subsection (b) may serve or connect land with

water, sewer, electricity, gas, or other utility service that is

located in the extraterritorial jurisdiction of a municipality

regardless of whether the entity is presented with or otherwise

holds a Certificate applicable to the land issued under Section

212.0115, if the municipal authority responsible for approving

plats issues a certificate stating that:

(1) the subdivided land:

(A) was sold or conveyed by a subdivider or

developer by any means of conveyance, including a contract for deed

or executory contract, before:

(i) September 1, 1995, in a county defined

under Section 232.022(a)(1);

(ii) September 1, 1999, in a county defined

under Section 232.022(a) (1) if, on Augqust 31, 1999, the subdivided

land was located in the extraterritorial jurisdiction of a

municipality as determined by Chapter 42; or

(iii) September 1, 2005, in a county

defined under Section 232.022(a)(2);

'(B) has not been subdivided after September 1,

1995, September 1, 1999, or September 1, 2005, as applicable under

Paragraph (A):

(C) is the site of construction of a residence,

evidenced by at least the existence of a completed foundation, that

was begun on or before:

(i) May 1, 2003, in a county defined under

Section 232.022(a)({1l); or

80R19782 MSE-F 4
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(1i) September 1, 2005, in a county defined

under Section 232.022(a)(2); and

(D) has had adequate sewer services installed to

service the lot or dwelling;

(2) the subdivided land is a lot of record as defined

by Section 232.021(6-a) that is located in a county defined by

Section 232.022(a) (1) and has adequate sewer services installed

that are fully operable to service the lot or dwelling; or

(3) the land was not subdivided after September 1,

- 1995, in a county defined under Section 232.022(a) (1), or September

.1, 2005, in a county defined under Section 232.022(a)(2), and:

~(A) water service is available within 750 feet of

the subdivided land; orx

(B) water service is available moxe than 750 feet

from the subdivided land and the extension of water service to the

land may be feasible, subject to a final determination by the water

service provider.

(e) An entity described by Subsection (b) may provide
utility service to land described by Subsection (d4) (1), (2), or (3)
[Subsection{c){4){A}] only if the person requesting service:

(1) is not the land's subdivider or developer or the

subdivider's or developer's agent; and

(2) provides to the entity a certificate described by
Subsection (4) [4e-{4{A)].
(f) [4+e>] A person requesting service may obtain a

certificate under Subsection (d){(1), (2), oxr (3) [Subseection

{343 A)] only if the person is the owner or purchaser of the

7.
l
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subdivided land and provides to the municipal authority responsible

for approving plats documentation containing [eithesx]:

(1) a copy of the means of conveyance or other
documents that show that the land was sold or conveyed by a

subdivider or developer [+e—thepersen—reguestingsexviece] before
September 1, 1995, before September'l, 1999, or before September 1,

2005, as applicable under Subsection (d)[—ard—a—notarized

(2) for a certificate issued under Subsection (d) (1),

a notarized affidavit by the person requesting service that states

£hat] construction of a residence on the land, evidenced by at least

the existence of a completed foundation, was begun on or before May

1, 2003, in a county defined by Section 232.022(a) (1) or September

1, 2005, in a county defined by Section 232.022(a)(2), and thé

request for utility connection or service is to connect or serve a

residence described by Subsection (d)(l)(C):

(3) a notarized affidavit by the person requesting

service that states that the subdivided land has not been further

subdivided after September 1, 1995, September 1, 1999, or September

1, 2005, as applicable under Subsection (d); and

(4) evidence that adequate sewer service or facilities

have been installed and are fully operable to service the lot or

80R19782 MSE-F 6
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dwelling from an entity described by Subsection (b) or the

authorized agent responsible for the licensing or permitting of

on-site sewage facilities under Chapter 366, Health and Safety

Code. [ May—1—1897 , o¥—on—or—before—September—ir—2005—a6

(h) This section may not be construed to abrogate any civil
or criminal proceeding or prosecution or to waive any penalty

against a subdivider or developer for a violation of a state or

local law, regardless of the date on which the violation occurred.
(i) In this section:

(1) "Developer" has the meaning assigned by Section

232.021.

(2) "Foundation" means the lowest division of a
residence, usually consisting of a masonry slab or a pier and beam
structure, that is partly or wholly below the surface of the ground
and on which the residential structure rests.

(3) [423] "subdivider" has the meaning assigned by
Section 232.021.

(i) Except as provided by Subsection (k), this section does

not prohibit a water or sewer utility from providing in a county

defined by Section 232.022(a) (1) water or sewer utility connection

80R19782 MSE-F 7
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or sexvice to a residential dwelling that:

(1) is provided water or wastewater facilities under

or in conjunction with a federal or state funding program designed

to address inadequate water or wastewater facilities in colonias or

to residential lots located in a county described by Section

232.022(a)(1);

(2) 1is an existing dwelling identified as an eligible

recipient for funding by the funding agency providing adequate

water and wastewater facilities or improvements;

{3) when connected, will comply with the minimum state

standards for both water and sewer facilities and as prescribed by

the model subdivision rules adopted under Section 16.343, Water

Code; and

(4) is located in a project for which the political

subdivisions with jurisdiction over the project or the approval of

plats within the project area have approved the improvement project

by order, resolution, or interlocal agreement under Chapter 791,

Government Code.

(k) A utility may not serve any subdivided land with water

utility connection or service under Subsection (j) unless the

entity receives a determination that adequate sewer services have

been installed to service the lot or dwelling from the municipal

authority responsible for approving plats, an entity described by

Subsection (b), or the authorized agent responsible for the

licensing or permitting of on-site sewage facilities pursuant to

Chapter 366, Health and Safety Code.

SECTION 3. Chapter 231, Local Government Code, is amended

7
80R19782 MSE-F .8
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by adding Subchapter L to read as follows:

SUBCHAPTER L. ZONING AROUND FALCON LAKE

Sec. 231.251. LEGISLATIVE FINDINGS; PURPOSE. (a) The

legislature finds that:

(1) the area that surrounds Falcon Lake in_ Zapata

County is frequented for ;ecreational purposes by residents from

every part of the state;

(2) orderly development and use of the area is of

concern to the entire state; and

(3) buildings in the area that are frequented for

resort or recreational purposes tend to become congested and to be

used in ways that interfere with the proper use of the area as a

place of recreation to the detriment of the public health, safety,

morals, and general welfare.

(b) The powers granted under this subchapter are foxr the

purpose of promoting the public health, safety, peace, morals, and

general welfare and encouraging the recreational use of county

land.
Sec. 231.252. AREAS SUBJECT TO REGULATION. This

subchapter applies only to the unincorporated area of Zapata County

located within 25,000 feet of:

(1) the project boundary line for Falcoh Lake; and

{(2) the Rio Grande.

Sec. 231.253. FALCON LAKE PLANNING COMMISSION. (a) A lake

planning commission is established for the area subject to this

subchapter. The commission is composed of:

(1) four residents of Zapata County, with one resident

80R19782 MSE-F 1
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from each of the county commissioners precincts, appointed by that

precinct's commissioner; and

(2) a person, who shall serve as the commission's

presiding officer, appointed by the county judge of Zapata County.

(b) Except as provided by Subsection (c), the members of the

commission shall be appointed for two-year terms that expire

February 1 of each odd-numbered year.

(c) The terms of the initial members of the commission

expixe on February 1 of the first February in an odd-numbered year

following their appointment.

(d) The Commissioners Court of Zapata County may employ

staff for the commission to use in performing the commission's

functions.

Sec. 231.254. COMMISSION STUDY AND REPORT; HEARING. (a) At

the request of the Commissioners. Court of Zapata County the

commission shall, or on the lake planning commission's own

initiative the commission may, conduct studies of the area subject

to this subchapter and prepare reports to advise the commissioners

court about matters affecting that area, including any need for

zoning requlations in that area.

(b) Before the commission may prepare a report, the

commission must hold a public hearing in which members of the public

may offer testimony regarding any subject to be included in the

commission's report. The commission shall provide notice of the

hearing as required by the commissioners court.

Sec. 231.255. ZONING REGULATIONS. After receiving a report

from the lake planning commission under Section 231.254, the

80R19782 MSE-F 10
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Commissioners Court of Zapata County may adopt zoning regulations

for the area subject to this subchapter and in accordance with the

report that regulate:

(1) the height, number of stories, and size of

buildings and other structures;

(o TN« » BN o R S I - T " A o B

{2) the percentage of a lot that may be occupied;

(3) the size of yards, courts, and other open spaces;

(4) population density;

(5) the location and use of buildings, other

structures, and land for business, industrial, residential, or

other purposes; and

(6) the placement of water and sewage facilities,

parks, and other public requirements.'

SECTION 4. Section 232.021, Local Government Code, is
amended by amending Subdivision (2) and adding Subdivisions (2-a),
(2-b), ahd (6-a) to read as follows: |

(2) "Common promotional plan" means any plan or scheme

of operation undertaken by a single subdivider or developer or a

group of subdividers or developers acting in concert, either

personally or through an agent, to offer for slale or lease lots when
the land is:

(A) contiguous or part of the same area of land;
or

(B) known, designated, or advertised as a common
unit or by a common name.

(2-a) "Develop" means a structural improvement or

man-made change to a lot intended for residential use undertaken to

80R19782 MSE-F 11
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improve, enhance, or otherwise make suitable real property for

purposes of sale, resale, or lease.

(2-b) “Developer" means a person who owns any interest

in real property and directly or indirectly develops real property

in the ordinary course of business or as part of a common

promotional plan.

(6-a) "Lot of record" means:

(A) a 1lot, the boundaries of which were

established by a plat recorded in the office of the county clerk

before September 1, 1989, that has not been subdivided after

September 1, 1989; or

(B) a lot, the  boundaries of which were

established by a metes and bounds description in a deed of

convevance, a contract of sale, or other executory contract to

convey real property that has been legally executed and recorded in

the office of the county clerk before Septembexr 1, 1989, that has

not been subdivided after September 1, 1989.

SECTION 5. Section 232.024(b), Local Government Code, is
amended to read as follows: A

(b) If any part of a plat applies to land intended for
residential housing and any part of that land lies in a floodplain,
the commissioners court shall not approve the plat unless:

(1) the subdivision is developed in compliance with

the minimum requirements of the National Flood Insurance Program

and local regulations or orders adopted under Section 16.315, Waterx

Code; and

2) ‘the plat evidences a restrictive covenant

80R19782 MSE-F 12
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prohibiting [as—regquired—by—this—subsection—The ¥restrictive
covenpant-shall-prohibit] the construction of residential housing in

any area of the subdivision that is in a floodplain unless the

housing is developed in compliance with the minimum requirements of

[gualifiesfor—insurance—under] the National Flood Insurance

Program and local regulations or orders adopted under Section

16.315, Water Code [ZAet—-of 1968 (42U, S-C+—FSections—4001—+through

432731 .
SECTION 6. Section 232.028(b), Local Government Code, is

amended to read as followé:

(b) On the commissioners court's own motion or on the

written request of a subdivider, an ownexr or resident of a lot in a
subdivision, or an entity that provides a utility service, the
commissioners court shall make the following determinations
regarding the land in which the entity or commissioners court is
interested fhat is located within the jurisdiction of the county:

(1) whether a plat has been prepared and whether it has
been reviewed and approved by the commissioners court;

(2) whether water service facilities have been
constructed or installed to service the lot or subdivision under
Section 232.023 and are fully operable;

(3) whether sewer service facilities have been

constructed or installed to service the lot or subdivision under

Section 232.023 and are fully operable, or if septic systems are

used, whether the lot is served by a permitted on-site sewage

facility or lots in the subdivision can be adequately and legally

served by septic systems under Section 232.023; and

80R19782 MSE-F 13
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(4) whether electrical and gas facilities, if
available, have been constructed or installed to service the lot or
subdivision under Section 232.023. |

" SECTION 7. Section 232.029, Lecal Government Code, 1is
amended by amending Subsections (b), (c), (d), (e), and (i) and
adding Subsections (kj and (1) to read as follows:

(b) Except as provided by Subsection (c) or Section
232. 037(c), a utility may not serve or connect any subd1v1ded land
w1th electricity or gas unless the entlty receives a determlnatlon
from the county commissioners court under Sections 232.028(b) (2)

and (3) [Seetion—232+028(b)1{2)] that adequate water and sewer

services have been installed to service the lot or subdivision.:

(c) An electric, gas, water, or sewer service utility may
serve or connect subdivided land with water, sewer, electricity,
gas, or other utility sexrvice regardless of whether the utility
receives a certificate issued by the commissioners court under

Section 232.028(a) or receives a :determination from the.

‘commissioners court under Section 232.028(b) if the utility is

provided with a certificate issued by the commissioners court that
states that: |
(1) the subdivided land:
(A) was sold or conveyed by a subdivider or

developer [se—the—person—requesting—service] by any means of

conveyance, including a contract for deed or executory contract:

(i) before September 1, 1995; or
(ii) Dbefore September 1, 1999, if the

subdivided 1land on August 31, 1999, was located in the

80R19782 MSE-F | 14
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extraterritorial jurisdiction of a municipality as determined by

Chapter 42;
(B) has not been subdivided after September 1,

1995, or September 1, 1999, as applicable undex Paragraph (A); [&s
1 1 3 bdivies . hicl 1 144 . . 1
provided servico+—and]

(C) 1is the site of construction of a residence,

evidenced by at least the existence of a completed foundation, that
was begun{+

[-(—i—)—é-n—e—r—be—ﬁe—r—e—u-a-y—]w—l-gg-?-'—e-r-

[454)] on or before May 1, 2003; and

(D) has had adequate sewer services installed to

sexvice the lot or dwelling;

(2) the subdivided land is a lot of record and has

adequate sewer services installed that are fully operable to

service the lot or dwelling|—if—+the—subdividedIandon-August3iy
1999 - was—lecated—in—the—extraterxritorial—jurisdiction—of—a

muRicipality-ac—determined-by Chapter42]; or
(3) [42)>] the land was not subdivided after September

1, 1995, and:

(A) water service is available within 750 feet of
the subdivided land; or

(B) water service is available more than 750 feet
from the subdivided land and the extension of water service to the
land may be feasible, subject to a final determination by the water
servicé provider.

(d) A utility may provide utility service to subdivided land

80R19782 MSE-F 15
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described by Subsection (c)(1), (2), or (3) only if the person

requesting service:

(1) 1is not the land's subdivider ox developer or the

subdivider's or developer's agent; and

(2) provides to the utility a certificate described by

Subsection (c) [4e3-13].

(e) A person requesting service may obtain a certificate

undexr Subsection (c) (1), (2), or (3) only if the person is the owner

or purchaser of the subdivided land and provides to the

commissioners court documentation containing [edthex]:

(1) [Secumentation-containings

[42)>] a copy of the means of conveyance or other

documents that show that the land was sold or conveyed by a

subdivider or developer before September 1, 1995, or before

September 1, 1999, as applicable under Subsection (c);

(2) [to-the-personreguestingcervicer
[{i)}—Dbefore-September 119950
[4ii)—Dbefore—September—i,—1999,—if —the

subdivided—land—on—Pugust—31,—1990, was—located—in—the
extraterritorial jurisdiction—of—a—municipaltity as—determined by
Chapter 42y and

[4B)] a notarized affidavit by that person

requesting service under Subsection (c}(1l) that states that

construction of a residence on the land, evidenced by at least the
existence of a completed foundation, was begun/[+

[{H)—on—or beforeMayr 15,3897 ro0x

[+443] on or before May 1, 2003, and the

80R19782 MSE-F 16
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request for utility connection or service is to _connect or serve a

residence described by Subsection (c) (1) (C);

(3) [—if+hesubdivided—tand—onRAugust—31,—-1999,was
1 1 ] . L0l duricdicti : e ipali
deteoxrmined-by-Chapter 424+ o

[42)] a notarized affidavit by the person requesting

service that states that the subdivided land has not been further

subdivided after [+

({B)—the-property was—sold—er—conveyed—to—that

[{i)—Dbefoere] September 1, 1995, [+] or
[+ii)—Dbefore] September . 1, 1999, as

applicable under Subsection (c); and

(4) evidence that adequate sewer service or facilities

have been installed and are fully operable to service the lot or

dwelling from an entity described by Section 232.021(14) or the

authorized agent responsible for the licensing or permitting of

on-site sewage facilities under Chapter 366, Health and Safety Code

[4Af—t) bdivided land , 31 1599 ! N

80R19782 MSE-F 17
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Chapter42].
(i) The prohibition established by this section shall not

prohibit a water, sewer, ([am] electric, or gas utility from

providing water, sewer, electric, or gas utility connection or

service to a lot [bedng] sold, conveyed, or purchased through a
contract for deed or executory contract or other device by a

subdivider or developer prior to July 1, 1995, or September 1, 1999,

if on August 31, 1999, the subdivided land was located in the

extraterritorial jurisdiction of a municipality that has adequate

sewer sexvices installed that are fully operable to service the lot

[which—ie—1 3 withi b divicd 1 \ 14 .

previeusiy—established—service] and was subdivided by a plat
approved prior to September 1, 1989.

(k) Except as provided by Subsection (1), this section does

not prohibit a water or sewer utility from providing water or sewer

utility connection or service to a residential dwelling that:

(1) is provided water or wastewater facilities under

or in conjunction with a federal or state funding program designed

to address inadequate water or wastewater facilities in colonias or

to residential lots located in a county described by Section

232.022(a) (1) ;

(2) is an existing dwelling identified as an eligible

recipient for funding by the funding agency providing adeguate

water and wastewater facilities or improvements;

(3) when connected, will comply with the minimum state

standards for both water and sewer facilities and as prescribed by

80R19782 MSE-F 18
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the model subdivision rules adopted under Section 16.343, Water

Code; and

(4) is located in a project for which the political

subdivisions with jurisdiction over the project or the approval of

plats within the project area have approved the improvement project

by order, resolution, or interlocal agreement under Chapter 791,

Government Code, if applicable.

(1) A utility may not serve any subdivided land with water

utility connection or service under Subsection (k) unless the

entity receives a determination from the county commissioners court

under Section 232.028(b) (3) that adequate sewer services have been

installed to service the lot or dwelling.

SECTION 8. Sections 232.031(a) and (b), Local Government
Code, are amended to read as follows:

(a) Except as provided by Subsection (d), a subdivider orx
developer may not sell or lease land in a subdivision first platted
or replatted after July 1, 1995, unless the subdivision plat is
approved by the commissioners court in accordance with Section

232.024.
(b) Not later than the 30th day after the date a lot is sold,

a subdivider or developer shall record with the county clerk all

sales contracts, including the attached disclosure statement
required by Section 232.033, leases, and any other documents that
convey an interest in the subdivided land.

SECTION 9. Sections 232.035(a) and (b), Local Government
Code, are amended to read as follows:

(a) A subdivider or developer oxr an agent of a subdivider or

80R19782 MSE-F 19
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developer may not cause, suffer, allow, or permit a lot to be sold
in a subdivision if the subdivision has not been platted as required
by this subchapter.

(b) Notwithstanding any other remedy at law or equity, a

subdivider or developer or an agent of a subdivider or developer may

not cause, suffer, allow, or permit any part of a subdivision over

which the subdivider or developer or an agent of the subdivider or

developer has control, or a right of ingress and egress, to become a
public health nuisance as defined by Section 341.011, Health and
Safety Code.

SECTION 10. Section 232.036(a), Local Government Code, is

amended to read as follows:

(a) A subdivider or developer commits an offense if the

subdivider or developer knowingly fails to file a plat or replat

required by this subchapter. An offense under this subsection is a
Class A misdemeanor.

SECTION 11. Section 232.038(a), Local Government Code, is
amended to read as follows:

(a) Except as provided by Subsection (b), a person who has
purchased or is purchasing a lot after July 1, 1995, in a
subdivision for residential purposes that does not have water and
sewer services as required by this subchapter and is located in an
economically distressed area, as defined by Section 17.921, Water

Code, from a subdivider or developer, may bring suit in the district

court in which the property is located or in a district court in
Travis County to:

(1) declare the sale of the property void and require

80R19782 MSE-F 20
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the subdivider or developer to return the purchase price of the

property; and

(2) recover from the subdivider or developer:

(A) the market value of any permanent
improvements the person placed on the property;
(B) actual expenses incurred as a direct result
of the failure to provide adequate water and sewer facilities;
(C) court costs; and
(D) reasonable attorney's fees.
SECTION 12. Sections 232.040(a), (b), and (c), Local
Governﬁent Code, are amended to read as follows:
(a) A subdivision plat must accurately reflect the
subdivision as it develops. If there is any change, either by the

intentional act of the subdivider or developer or by the forces of

nature, including changes in the size or dimension of lots or the
direction or condition of the roads, a plat must be revised in
accordance with Section 232.041.

(b) Except as provided by Subsection (c), a lot in a
subdivision may not be sold if the lot lacks water and sewer
sexrvices as required by this subchapter unless the lot is platted orx
replatted as required by this subchapter. A subdivider or

developex or agent of a subdivider or developer may not transfer a

lot through an executory contract or other similar conveyanée to
evade the requirements of this subchapter. The prohibition in this
subsection includes the sale of a lot:

(1) by a subdivider or developer who regains

possession of a lot previously exempt under Subsection (c) through

80R19782 MSE-F 21
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the exercise of a remedy described in Section 5.061, Property Code;
or
(2) for which it is shown at a proceeding brought in
the district court in which the property is located that the sale of
a lot otherwise exempt under Subsection (c) was made for the purpose
of evading the requirements of this subchapter.
(c) Subsection (b) does not apply to [+£] a seller other

than a subdivider, developer, or agent of a subdivider or developer

{resides—onthetot].
SECTION 13. Chapter 242, Local Government Code, is amended
by adding Subchapter B to read as follows:
SUBCHAPTER B. DEVELOPMENT REGULATIONS IN CERTAIN COUNTIES AND

MUNICIPALITIES

Sec. 242.051. APPLICABILITY. This subchapter applies only

(1) a county that includes territory located within 50

miles of an international border; or

(2) amunicipality located in that county if:

(A) the county does not exercise in the

municipality's extraterritorial Jjurisdiction the authority

described by this subchapter; and

(B) the county by resolution authorizes the

municipality to exercise in the municipality's extraterritorial

jurisdiction the authority described by this subchapter.

Sec. 242.052. REGULATORY AUTHORITY. (a) The

commissioners court of a county to which this subchapter applies

may, by order, regulate residential land development in the

80R19782 MSE-F 22
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unincorporated area of the county. The governing body of a

municipality to which this subchapter applies may, by ordinance,

requlate residential land development in the municipality's

extraterritorial jJurisdiction. By this authority, the

commissioners court or governing body may prevent the proliferation

of colonias by:

(1) adopting requlations relating to:

(A) maximum densities, including the size of

lots;

(B) the height, number of stories, size, or

number of buildings ox other structures that may be located on a lot

or tract;

(C) the 1location of buildings and other

structures on a lot or tract;

(D) the preparation of a plan for:

(i) utility development;

(ii) environmental effect and adaptation;

(iii) wutility extension; and

(iv) capacity planning; and

(E) financial analysis provided for a plan

prepared under Paragraph (D); and

(2) adopting building codes to promote safe and

uniform building, plumbing, and electrical standards.

(b) If a tract of land is appraised as agricultural or

open~space land by the appraisal district, the commissioners court

or governing body may not regulate land development on that tract

under the authority granted by Subsection (a)(1)(B), (a)(1l)(C), or -

80R19782 MSE-F 23
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(a)(2).

(c) The authority granted under this section does not

authorize the commissioners court or governing bddy to adopt an

order regulating commercial property that is uninhabitable.

(d) The authority granted under this section does not

authorize the commissioners court or governing body to adopt an

order that limits or otherwise impairs the rights of individuals or

entities in the exploration, development, or production of oil,

gas, or other minerals.

Sec. 242.053. BUILDING PERMITS. (a) The county oOr

municipality, as appropriate, shall issue a building permit if the

person submitting the application for the permit:

(1) files information relating to the location of the

residence;

(2) files the building plans for the residence; and

(3) complies with the applicable regulations relating

to the issuance of the permit.

(b) The county or municipality may charge a reasonable

building permit fee.

(c) The county or municipality shall deposit fees collected

under this section in an account in its general fund and dedicate

the fees to the building permit program. The funds in the account

may be used only for the purpose of administering the building

permit program.

Sec. 242.054. MUNICIPAL ORDINANCE PREVAILS OVER COUNTY

ORDER. If an order adopted by the county under this subchapter

conflicts with an ordinance of a municipality, the municipal

80R19782 MSE-F 24
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ordinance prevails within the municipality's jurisdiction to the

extent of the conflict.

Sec. 242.055. EXISTING AUTHORITY UNAFFECTED. The authority

granted by this éubchapter does not affect the authority of the

commissioners court or governing body to adopt an order orx

ordinance under other law.

Sec. 242.056. INJUNCTION. The county or municipality, in a

suit brought by the appropriate attorney representing the county or

municipality in the district court, is entitled to appropriate

injunctive relief to prevent the violation or threatened vioclation

of the entity's order or ordinance adopted undexr this subchapter

from continuing or occurring.

Sec. 242.057. PENALTY; EXCEPTION. (a) A person commits an

offense if the person violates a restriction or prohibition imposed

by an order or ordinance adopted under this subchapter. An offense

under this section is a Class C misdemeanor.

(b) It is an exception to the application of this section

that:

(1) the person is an owner-occupant of a residential

dwelling that is classified by the Texas Department of Housing and

Community'Affairé as a low-income household;

(2) the dwelling was constructed before the effective

date of this subchapter;

(3) the violation related to a building standard or

building code for that dwelling; and

(4) the county or municipality, as appropriate:

(A) did not make available to the person a grant

80R19782 MSE-F 25
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or loan in an amount sufficient to cure the violation; ox

(B) made available to the person a loan that was

sufficient to cure the violation but that caused the housing

expenses of the person to exceed 30 percent of the person's net

income.

SECTION 14. The heading to Chapter 242, Local Government
Code, is amended to read as follows:
CHAPTER 242. AUTHORITY OF MUNICIPALITY AND COUNTY TO REGULATE
SUBDIVISIONS AND PROPERTY DEVELOPMENT [IN-AMB-GUTSIDE
MUNICIRALITY'S BEXPRATERRITORIALJURISDICTION]

SECTION 15. Chapter 242, Local Government Code, is amended

by designating Sections 242.001, 242.0015, and 242.002 as

Subchapter A and adding a heading for Subchapter A to read as

follows:

SUBCHAPTER A. AUTHORITY TO REGULATE SUBDIVISIONS IN AND OUTSIDE

MUNICIPALITY'S EXTRATERRITORIAL JURISDICTION

SECTION 16. Subchapter B, Chapter 412, Local Goyernment
Code, is amended by adding Section 412.017 to read as follows:

Sec. 412.017. WATER SUPPLY AND SEWAGE SYSTEM FOR CERTAIN

BORDER COUNTIES. (a) This section applies only to a county:

(1) that is located adjacent to an international

border; and

(2) in which amilitary installation is located.

(b) The commissioners court of a county to which this

section applies may acgquire, construct, or operate a water supply

system or sewage system to serve:

(1) unincorporated areas of the county; and
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(2) areas initially included in a municipality on or

after September 1, 2007, in which the municipality does not provide

water or sewer services.

(c) The county may enter a management or lease agreement

with another public or private entity for the operation of a county

water or sewage system acquired or constructed under this section.

(d) The county may apply for and receive grants or other

assistance from a state or federal governmental entity to implement

this section.

(e} The county may own, operate, or maintain a water or

sewer utility in the same manner as a municipality under Chapter

402.

(f) A county may not construct, operate, or maintain a water

supply system or sewage system in an area previously served by the

county's water supply or sewage system after the area is annexed by

a municipality and the municipality begins providing to the area

water or sewer services previously provided by the county.

SECTION 17. Section 16.344, Water Code, 1is amended by
adding Subsections (d4), (e), (f), (g), (h), and (i) to read as
follows:

(d) Notwithstanding Section 16.343(g) or Section 16.350(a),

a political subdivision may temporarily continue to receive funds

under Subchapter K, Chapter 17, if the political subdivision

submits a request for temporary continuation of funding and the

board determines that:

(1) the political subdivision's initial funding

application and any amendments for a designated area were reviewed
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and approved by the board before January 1, 2007;

(2) withholding funds would result in an undue

hardship for occupants of the property to be served by unreasonably

delaying the provision of adequate water or wastewater services;

(3) withholding funds would result in inefficient use

of local, state, or federal funds under the program;

(4) the political subdivision has committed to take

the necessary and appropriate actions to correct any deficiencies

in adoption or enforcement of the model rules within the time

designated by the board, but not later than the 90th day after the

date the board makes the determinations under this subsection;

(5) the political subdivision has sufficient

safequards in place to prevent the proliferation of colonias; and

(6) during the 30 days after the date the board

receives a request under this subsection, the board, after

consulting with the attorney general, secretary of state, and

commission, has not received an objection from any of those

entities to the request for temporary continuation of funding.

(e) In applying Subsection (d) to applications for

increased financial assistance, the board shall only consider areas

that were included in the initial application, except that the

board may reconsider the eligibility of areas that were the subject

of a facility plan in the initial application and that may be

determined to be eligible based on criteria in effect September 1,

2005.

(f) The political subdivision shall take necessary and

appropriate actions to correct any deficiencies in its adoption and
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enforcement of the model rules within the time period required by

the board, not to exceed the 90-day period described by Subsection

(d) (4), and provide evidence of compliance to the board. The board

shall discontinue funding unless the board makes a determination

based on the evidence provided that the political subdivision has

demonstrated sufficient compliance to continue funding.

(g) Except as provided by Subsections (d)-(f), if the board

determines that a county or city that is required to adopt and

enforce the model rules is not enforcing the model rules, the board

shall discontinue funding for all projects within the county or

city that are funded undexr Subchapter K, Chapter 17.

kh) The board may not accept or grant applications for

temporary funding under Subsection (d) after June 1, 2009.

(i) Subsections (d), (e), (f), (g), and (h) and this

subsection expire September 1, 2009.

SECTION 18. Section 232.029(f), Local Government Code, is
repealed.

SECTION 19. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution.
If this Act does not receive the vote necessary for immediate

effect, this Act takes effect September 1, 2007.

80R19782 MSE-F 29



LEGISLATIVE BUDGET BOARD
: Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
May 14, 2007
TO: Honorable Eddie Lucio, Jr., Chair, Senate Committee on International Relations & Trade
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3068 by Guillen (Relating to the authority and responsibilities of certain political
subdivisions in relation to development. ), Committee Report 2nd House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend various chapters of the Local Government Code regarding regulations of
subdivisions and utility connections by municipalities and counties located in a county that is near an
international border. The bill would also amend Chapter 16 of the Water Code to permit the Texas
Water Development Board (TWDB) to grant a request for temporary continuation of funding for a
political subdivision that receives funds under Subchapter K, Chapter 17, Water Code (ooncemmg the
Economically Distressed Areas Program) if certain conditions are met. Thls provision expires on
September 1, 2009.

The bill would authorize a county that includes territory located within 50 miles of an international
border or certain municipalities within the county to regulate residential land development (for
counties, in the unincorporated areas of the county and for municipalities, in the extraterritorial
jurisdiction). Regulation authority would not apply if a tract of land is appraised as agricultural or
open-space and would not apply to regulating commercial property that is uninhabitable.The county or
municipality would be required to issue building permits for the applicable areas and would be
authorized to charge a reasonable building permit fee. Fees collected would be deposited into the local
government entity's general fund and could be used only for administering the building permit
program. The act of violating land development restrictions imposed by a county or municipality in
the applicable areas would be a Class C misdemeanor.

The TWDB anticipates that approximately three to five Economically Distressed Areas Program
(EDAP) projects may be affected by the proposed changes to Chapter 16 of the Water Code. The
agency expects that approximately 0.25 FTEs (Attorney 1V) would be needed to carry out the work
anticipated by the provision during the effective two year period for a total cost of approximately
$50,000 for the biennium. It is anticipated that this cost can be absorbed with existing agency
resources.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 580 Water Development Board
LBB Staff: JOB, CL, ZS, JF

1ofl




LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION

May 13, 2007
TO: Honorable Eddie Lucio, Jr., Chair, Senate Committee on International Relations & Trade
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3068 by Guillen (Relating to the authority and responsibilities of certain political
subdivisions in relation to development.), As Engrossed

No significant fiscal implication to the State is anticipated.

The bill would amend various chapters of the Local Government Code regarding regulations of
subdivisions and utility connections by municipalities and counties located in a county that is near an
international border. The bill would also amend Chapter 16 of the Water Code to permit the Texas
Water Development Board (TWDB) to grant a request for temporary continuation of funding for a
political subdivision that receives funds under Subchapter K, Chapter 17, Water Code (concerning the
Economically Distressed Areas Program) if certain conditions are met. This provision expires on
September 1, 2009.

The TWDB anticipates that approximately three to five Economically Distressed Areas Program
(EDAP) projects may be affected by this provision. The agency expects that approximately 0.25 FTEs
(Attorney IV) would be needed to carry out the work anticipated by the provision during the effective

two year period for a total cost of approximately $50,000 for the biennium. It is anticipated that this
cost can be absorbed with existing agency resources.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 580 Water Development Board
LBB Staff: JOB, CL, ZS, JF
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
April 17,2007
TO: Honorable Tracy King, Chair, House Committee on Border & International Affairs
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3068 by Guillen (Relating to the authority of certain municipalities and counties to
regulate subdivision near an international border.), Committee Report 1st House,
Substituted

No fiscal implication to the State is anticipated.

The bill would amend Chapters 212 and 232 of the Local Government Code regarding regulations of
subdivisions and utility connections by municipalities and counties located in a county that is near an
international border.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JOB, CL, DB



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
March 28, 2007
TO: Honorable Tracy King, Chair, House Committee on Border & International Affairs
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3068 by Guillen (Relating to the authority of certain municipalities and counties to
regulate subdivisions near an international border.), As Introduced

No fiscal implication to the State is anticipated.

The bill would amend Chapters 212 and 232 of the Local Government Code regarding regulations of
subdivisions and utility connections by municipalities and counties located in a county that is near an
international border.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JOB, CL, DB
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